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gist Concress, Ist Session, 


he bill now under consideration. They are all 
sike prohibited powers, and each one, as much 
ysanother, should remain so, until some extreme 
emergency demands the constitutional consent. 

case before us does not present such a 
gate of facts as, in my view, will justify our inter- 


Mr. TUCK said: I have not failed to notice, 
that this bill has been brought to the last stage of 
mactment, without careful examination, and bya 
method of dexterity in legislative management, 
which does much credit to the gentleman from 
Maryland. It came up unexpectedly in Commit- 
weof the Whole, was unexpectedly reported from 
that committee, with a recommendation that it 

and it now is most unexpectedly sprun 
upon us at a time when not a single member coul 
have looked for it. 

Sir, | have many objections to this bill, which 
the hurried manner in which we are forced into 
this discussion will not permit me to state in the 
manner I should desire. The bill is a special act 
of legislation, for the benefit and advantage of the 
people of Baltimore, exclusive of all others. It 
proposes to lay a tax of two cenis per ton upon all 
the shipping that shall enter the port of Baltimore. 
Does any other city in the Union enjoy the privi- 
lege of levying such an exaction? Does the ship- 
ping interest of the country pay tribute to any 
other municipal corporation in the land ? Certainly 
not. Baltimore alone, of all the commercial cities 
of the Union, demands this tribute money. To 
submit to this demand would be disregarding one 
of the most obvious principles of Democracy that 
has ever been laid down. 

In all the lessons of Democratic teaching which 
have received, or known others to be taught in, 
special legislation is set forth as wrong in princi- 
pe, and to be avoided in practice; and this bill is 
manifestly to be condemned on this maxim. To 
legislate for the purpose of granting special privi- 
leges is anti-Democratic; and to legislate for the 
purpose of imposing special burdens is not only 
anti-Democratic, but itis injurious and wrong. 
The bill before us is exposed to both these ob- 
jections; it grants special favor to the city of Bal- 
timore, and it imposes special and obnoxious 
burdens upon the shipping interests of the coun- 
try. The excuse for this act is, 1 understand, 
that money is needed from year to year, and per- 
petually, to improve the harbor of Baltimore. 
And, sir, if the harbor of Baltimore needs per- 
petual improvement, shall it be done at the sole 
expense of the shipping interest? The money 
expended for the improvement of the harbors 
and rivers, is taken from the common treasury, 
and I am unable to see any consistency or pro- 
priety in compelling the shipping interest alone to 

r the burden of improving Baltimore. 

Again: this bill proposes to sanction the princi- 
ple of internal improvement—a principle in which 

believe, but which is opposed by a considerable 
number of this House. | hope the opponents to 
internal improvement, on the ground, as they 
believe, that the Constitution has not given the 
requisite power to Congress, will be united in 
their opposition to this bill, which proposes in- 
ternal improvement in a manner and by means 
most obnoxious. If the tax of a few pence upon 
tea was intolerable with our father before the 
Revolution, I trust that we shall not ourselves 
impose a two-cent tax upon a portion of our own 

» for the benefit of a single city, which will 
most invidious, obnoxious, and unjust. 

_ If the city of Baltimore needs money for the 
improvement of their harbor, let them come here 
pennens their requests as other cities do theirs, 
and I will pledge myself to support their reason- 
abledemands. I am in favor of expending large 
sums annually to improve our ports, rivers, and 
ors, l am as willing to grant relief to 
Baltimore as to any other city. But 1am not in 
favor of ing- her out from all others, and 

one her aid in the manner she asks. 
constitutional power of Congress to pass 
the bill, I will not examine, though the uestion 
might be — my hum ief, Like 
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what [ would say, by reason of the dextrous 
manner in which the bill has been pressed sud- 
denly upon our attention; but no alertness, or 
prompt and hurried action, shall prevent me from 
opposing a bill so manifestly partial and unjust. 

Mr. McLANE said, as the port of Baltimore 
was involved in this bill, his own identification 
with the constituency of that city caused him to | 
feel somewhat embarrassed, lest the House might 
relate the matter more personally to himself than 
a question of public moment ought to be. As 
chairman of the Committee on Commerce, he had 
reported this bill; and he desired to show no more 
interest in it, so far as his relation to this House 
was concerned, than he would show in any other | 
bill of national public concern which was reported | 
from that committee. So far as any particular 
exertion of his was concerned in presenting this || 
bill to the consideration of the House, which had 
been animadverted upon by the gentlemen from 
New York and New Fespahiee, it was, perhaps, 
his fault that he had shown less diligence, less care, 
less attention to this bill than was its due. 

Now, so far from anybody being taken by sur- || 
prise, this bill was reported from the Committee |, 
on Commerce at an early period of the session, be- || 
cause on the Ist of June the act expired which re- || 
newed the act which had been renewed from time 
to time since 1800. The bill had therefore been 
reported at an early period of the session, and 
made a special order of the committee. When it 
came up in Committee of the Whole on the state 
of the Union, he had had the honor to address the 


others, F have had scarcely any time to arrange | 








committee in a brief explanation, in which he had 
fully stated what was the bill, what was the amount 
of duties imposed, and for what purposes. At 
the conclusion of that explanation, he had appealed 
to the committee to know if further explanation 
was necessary; and he had submitted, that if fur- 
ther explanation was not necessary, he hoped the 
committee would report the bill to the House. 
No further explanation was demanded; no opposi- 
tion was made to the bill; it was reported to the 
House, and by inadvertence it was locked up in 
the Clerk’s desk, instead of being placed on the 
Speaker’s table, where it would have been consid- 
ered on some former occasion. It would, in fact, 
have passed the same evening on which it was re- || 
ported from the Committee of the Whole on the 
state of the Union, if the gentleman from New 
York [Mr. Purwam] had not desired to be heard |! 
upon it. To give him this opportunity, the House 
a a. 

he bill came before the House, then, at this time, 
under disadvantages; and he did not feel that, as 
the representative of the city of Baltimore, or as 
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upon the commerce of that port for local purposes, 
and not a benefit, or a favor, or a preference over 
other ports. As early as 1800, Congress gave 
permission to the State of Maryland to lay this 
tonnage duty. So far from its being against the 
provisions of the Constitation, the Constitution 
provided for it in express terms. It was for local 
purposes, This tonnage duty was laid not to give 


| any preference or particular advantage in the im- 


provement of the river and harbor of Baltimore, 
The river and harbor proper of Baltimore stood 
where other rivers and harbors stood—under the 
general power of Congress, ‘This bill proposed a 
local tax, a local duty, for local purposes. The 
harbor of Baltimore proper, as connected with the 
river Patapsco, had nothing to do with the basin; 
to clear which this tonnage duty was laid. The 
city of Baltimore had constructed, just as a com- 
pany in the city of New York had constructed, 


docks and a basin where commerce entered; and 
| no one would contend that it would be giving a 


preference to the port of New York to authorize 
that State to lay a tonnage duty upon the vessela 


|| that entered those Atlantic docks, provided those 


docks had been constructed and maintained at the 
expense of the city and State of New York. The 
cases were not altogether parallel, it was true, but 
these New York docks fully illustrated the prin- 
ciple involved. The basin was not the original 
harbor; and if vessels did not go into that basin 
and to those docks, they would not pay the ton- 
nage dyty. Coal vessels and lumber vessels which 
went up arms of the Patapsco, not connected with 
the basin, landed and received cargoes without 
paying tonnage a 

r. SCHENCK, interposing, (and Mr. Mc- 
Lane yielding,) said, before the gentleman left 
that point of his argument, he wished to say a sin- 
gle word. He understood the gentleman’s argu- 
ment to be that this tonnage duty was laid onl 
upon vessels entering the upper harbor of Balti- 
more, which was the private property of the city 
of Baltimore. 

Mr. McLANE. I mean to say that this ton- 
nage duty is collected at the docks of the city. 

Mr. SCHENCK. Still, I wish the distinction 
made: Is the duty laid for entering the port and 
harbor of Baltimure, or is it for enjoying the priv- 
ilege of a private basin? 

Mr. McLANE replied that there were arms of 
the Patapsco below and to the east of the basin, 
where the tonnage duty was not laid. A public 
basin had been constructed by the city and State, 
and wasnow maintained at the expense of the city; 
and at this point of the inquiry, he would say to 
the gentleman from Ohio, and to the House, that 
since the year 1797 an annual appropriation for 


the chairman of the Committee on Commerce, it re- || this basin had been made by the city, in addition 


quired him to oecupy much of the time of the House 
in noticing the objections which had been made 


| to the tonnage duty. The annual appropriation 
| made by the city had varied from $5,000 to $35,- 





to it. The gentleman from New York [Mr. Pur- 


| NAM] had made two objections; the gentleman 


from New Hampshire, [Mr. Tucx,] permit him 
to say, had offered no objections. The gentleman 
from New York feared that the bill was unconsti- 
tutional. 

Mr. PUTNAM (in explanation) said the gen- 


tleman from Maryland had misunderstood him. | ferred to these numbers be 


He (Mr. P.) had not taken the ground that the 
bill was contrary to any express provision of the 
Constitution, but contrary to its spirit. 

Mr. McLANE f{continued. His friend from 
New York said the bill was opposed to the spirit 
of the Constitution. The Constitution of the 
United States, in the clause quoted by the gentle- 
man from New York, did provide that ‘‘ no pref- 
erence shall be given by any regulation of com- 
merce or revenue to the ports of one State over 
those of another,”’ &c.; but a paragraph in the 
following section said that ‘no State shall, without 
the consent of ree. lay any duty of tonnage, 


troops,”’ 
ow, (oaid Mr. McL..,) it was not a preference 
by Co for the port of Baltimore that this bill 
rovided, but permission for the State of Mary- 
nd to layea tonnage duty on the commerce of 
Baltimore. It wasa tax—it was an imposition 


1 





000—the amount in the aggregate was $861,000. 
The two-cents tonnage duty had averaged annuall 
| from $2,000 to $7,000, and in the aggregate ha 
amounted to $192,000. Thus $861,000 had been 
appropriated by the city for the benefit of that ba- 
sin, while $192,000 aay! had 3 ae for 
this purpose by tonnage duty. en he had re- 
a ; om te he had made @ 
mistake, which he now corrected. 

Mr. DUNCAN, (Mr. McLane yielding for 
explanation,) inquired of the gentleman from Ma- 
ryland, in case this basin and these docks were 
| private property—the property of the city—what 
| necessity there was to ovtain the assent of Con- 

gress to give this private corporation the right to 

collect a duty of vessels enjoying the privilege of 
| this basin and docks? 
Mr. MeLANE said he did not state that these 
docks and basin were private property. He had 

explaned that the case was not exactly parallel to 
the case of private docks. What he had stated 
| was, that this artificial basin had been constructed 
| and maintained by the city of Baltimore and State 
| of Maryland, asa facility for the commerce of the 
city, and that the Constitution of the United States 
required the consent of 8 to tax the com- 
merce of Baltimore to pay for these special facili- 
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ties. The basin and docks had become in process 
of time the only harbor at which the commerce of 
the city was conducted, and the tonnage duty of 
which he had spoken, applied to all vessels which 
entered that basin, whether they came from the 
North or South, the East or West; whether they 
were foreign or domestic vessels. The course of 
trade had gone to that basin, but surely the House 
would not consider a tax upon that trade imposed 
by the State of Maryland, a special privilege or 
favor to the city of Baltimore. It was just the 
opposite. [fit were so, there might be something 
in the objection of the gentleman from New 
Hampshire, that this was a special favor granted 
to the harbor of Baltimore, and therefore anti- 
Democratic. These objections he (Mr. McL.) had 
not considered worthy of note. All he asked 
was, that Congress should give its assent to the 
act of Maryland, which taxed the commerce of 
that State, to pay for special facilities extended by 
the State to the identical commerce thus taxed. 
No doubt the result had been very beneficial to the 
commerce of the city of Baltimore. No better an- 
ewer could be suggested to the objectons which 
had been urged in this bill than the fact, that Bal- 
timore had riseh in commercial importance under 
its operation—conclusive proof that the facilities 
afforded by these local improvements were fully 
worth the tax imposed upon those who enjoyed 
them. It was idle to impeach the constitution- 
ality of this law in letter or spirit, for it was not 
only provided for in express terms in the Consti- 
tution, but the Supreme Court had affirmed it. 

It was worthy of the attention of the House, 
that the State of Maryland originally appropriated 
money to aid the city of Baltimore in the con- 
struction of this harbor, and for keeping it in re- 
pair. Some years ago, he did not recollect pre- 
cisely how many, the State appropriation was with- 
drawn, and diverted to another charge against the 
State, the city taking upon herself the whole bur- 
den of keeping it in order. 

He hoped the constitutional objection would not 
be entertained, and he hoped the House would not 
confound these tonnage duties which were im- 
posd for this local purpose, with any system, as 
suggested here, for the improvement of rivers and 
harbors. The State of Maryland, with the view 
of keeping this artificial harbor in a suitable con- 
dition, found it necessary to ask the consent of 
Congress to lay this tonnage duty. But as he had 
before said, he did not feel at liberty to detain the 
House by entering further into the discussion. 

Mr. HOUSTON said he would state, for the sat- 
isfaction of the gentleman from Maryland, that 
he did not know that he should vote against this 
bill, although a portion of his constituents were 
interested in the question. He was not prepared 
to say that there was any particular objection to 
the bill entertained on the part of those whom he 
represented, who were taxed for the benefit of 
this harbor, by means of the tonnage duty hereto- 
fore levied. But it occurred to him that the pro- 
viso in the bill was objectionable, and he desired 
io know from the gentleman from Maryland, why 
it was that this proviso was embraced in the bill. 
He could not very well understand why all the 
vessels propelled by steam, and intended for the 
transportation of passengers alone, should be ex- 
empt from the payment of the duty, while vessels 
of smaller tonnage were subjected to the payment 
of duty, unless it were intended to operate for the 
benefit of the ship-owners of Baltimore alone, at 
the expense of the ship-owners of Delaware, con- 
‘tantly navigating the harbor of Baltimore. If 
the small craft navigating the Chesapeake were 
to be taxed whilst the larger vessels were allowed 
to go free, he should feel constrained to object to 
the bill. He could see no good reason why the 
noble steamers navigating those waters, should 
be exempted—why those vessels employed in the 
transportation of passengers, should not be re- 
quired to pay this tonnage duty as well as the 
small craft. 

Mr. McLANE said, that he could only stnte to 
the gentleman in reply, that this was a tax that 
was imposed on vessels coming from Delaware in 
common with those coming from all other parts of 
the United States. It was a tax upon the ship 
owners of Baltimore as well as upon those of other 
places whose vessels entered the harbor of Balti- 
more—applying to all vessels above a certain ton- 
nage, sixty tons burden, he believed; and he ap- 
prehended that many of the Delaware vessels 


| so much favor? 


entering the harbor of Baltimore would be found 
to fall below the prescribed limit, and that vessels 
from abroad, as well as those owned in Baltimore, 


were all alike exempted, and for the same reason. | 


Mr. HOUSTON remarked that there were few 
vessels belonging to Delaware of Jess tonnage than 
sixty tons. 

Mr. McLANE said, he had no disposition to 
place at any disadvantage Delaware vessels. With 
the explanation that he had already made in refer- 
ence to the bill, he would content himself, and ask 
for the previous question. 


Mr. SCHENCK was understood to ask the | 


withdrawal of the demand for the previous ques- 
tion, to enable him to say a few words. 

The demand was not withdrawn. 

And the question having been taken thereon, the 
vote stood, ayes 47, noes 70. 

Mr. BAYLY asked for tellers, who were re- 
fused. 

So the House refused to second the demand for 
the previous question, 

r. SCHENCK said he desired to make some 

remarks, but he would not detain the House many 
minutes. At the time when he interrupted the 


gentleman from Maryland, he understood the ar- | 


gument which the gentleman was making was to 


this effect, that there was an artificial harbor | 
which had been constructed in the 2 Balti- | 
aryland, | 


more, the metropolis of the State of 
standing precisely in the same position in relation 
to that city, asany basin constructed at the private 
cost of an individual would be the property ofsuch 


individual; and that the State had a right to im- | 


pose such tonnage duties on all vessels entering 


the port of Baltimore as were necessary to keep the | 


harbor in good condition. Now, if this was a true 
view of the “case, why was it necessary to come 
here and ask for the consent of Congress to do this? 
if this basin was private property, and it appeared 


to him to be as much so as if it belonged to a | 
private corporation, why was it necessary to come 


and ask for the assent of Congress? The gentle- 
man from Maryland bad endeavored to explain 
away this view, but his explanation was extended 
to so great length that he (Mr. 8S.) could not 
clearly distinguish the purport of his explanation. 

He desired to make a very few remarks on the 
subject of the bill itself. The gentleman from 
Maryland seemed to think that the gentleman 
from New York, |Mr. Putnam,] and the gentle- 
man from New Hampshire, (Mr. Tuck,] had not 


thrown out any arguments which called for any | 
particular attention or reply from him. The gen- | 


tleman from Maryland was doubtless so familiar 
with the subject, in all its phases, that nothing 
said by those gentlemen was new to him, But 
their remarks, he (Mr. 8S.) confessed, had made 
an impression on his mind. They had both suc- 
ceeded in showing that the passage of this bill, 


imposing tonnage duties on a particular port for | 


the improvement of its harbor, would be to sanc- 
tion the commencement of a system injurious in 
its operation to the interests of other commercial 
sea-ports; and that, if we are to have any system 
of internal improvements, and the repairs of our 
harbors, it ought to be by direct appropriations. 
And these gentlemen, who had thus put the ques- 
tion in its true light, were entitled to the thanks of 
the House for bringing to its notice the true 
character of this bill, and present it in a shape 
which must satisfy every true friend of the system 
of internal improvement, that it ought to be re- 
jected. 

This bill related to be a very old matter. It 
appears that from the year 1790 up to this time, 
the city of Baltimore has had, from time to time, 
the consent of Congress hitherto to impose these 
duties, and application was now made that this 
consent should be again given. What was there 
in the case which rendered this bill deserving of 
It is a bill to lay tonnage duties 
on all vessels coming into the port of Baltimore 
for the purpose of keeping up the harbor. Now, 
he contended that it was necessary, in order to 
keep our harbors in a proper condition, that we 
should have a general system—to say nothing of 
our rivers—and that this system should be uniform 


| in its operation throughout the whole of the United 


States, and should be sustained by direct appro- 
priations from the public Treasury. But if we 
are to have a system of tonnage duties, and are to 
keep up our harbors in that way, there was the 
same obligation upon us to make them equal and 


|| impose on Congress the necessity of appl 

















uniform in their operation; and it : 
him, that if we are to kip up our fates . 
true mode was to take the means out of the T; oe 
ury, and so distribute them as that they sh eng. 
operate uniformly throughout the country. - 
_ If we are hereafter to protect the commerce} 
interests of the country, whether inland or on a 
sea-board, they ought to be sustained by oa 
and the same process in all parts of the countr : 
Had he no other objection, therefore, to this bil| he 
should consider that he was right in opposing jr 
: 5 9 


because its object was to keep up a single harbor 
by means of this tonnage duty on all the Veaselg 


it would 


of the other States of the Union; or else 
ying the 
same system to all the other States, and of kee 

ing up the whole of the harbors of the Uniteg 
States by the imposition of these tonnage duties, 
A gentleman from Alabama said that this was the 


|| proper mode. He knew that this was the view 
|| of those gentlemen who opposed our present sys- 
|| tem of internal improvement. 


And he knew also 
that such was the ground taken by the late Ex. 
ecutive, Mr. Polk, in the message accompanying 
his veto of the river and harbor bill in justifica- 
tion of that measure. 

Here was a bill pressed on Congress to give 
the consent of the Government to an act of the 
State of Maryland, authorizing the imposition of 
tonnage duties on all vessels entering the port of 
Baltimore—introduced, evidently, for the purpose 
of dodging those objections to the general system 
of internal improvement, and thus securing in its 
favor the votes of those who would vote against 


| any improvements in our harbors presented to them 


in any other form. He did not mean to be under- 


|| stood, however, as asserting that all gentlemen 


who voted for this bill would be found voting 
against a general bill for the improvement of rivers 
and barbors. But it was very evident that the 
passage of this bill would open a way for the in- 
troduction of a new system of improvement, under 
the auspices of the General Government, and ina 
mode which would be inconsistent with the inter- 
ests of all our other harbors. 

The gentleman from Maryland had told the 
House that the only other entrance imto the port 
of Baltimore was through the Patapsco river, the 
mouth of which was filled up with mud, and that 
if vessels did not enter by this channel there would 
be no harbor there at ali. ‘So it appeared, then, that 
there is no natural harbor in Baltimore, but that 
the city makes an artificial harbor, and taxes all 
vessels coming hither for the purpose of keeping 
itup. The gentleman from Maryland admits that 
there is no natural harbor there, nothing but an 
artificial harbor. 

Mr. McLANE (Mr. Senenex yielding for the 
purpose of explanation) stated that he most cer- 
tainly had not said so. hat he had said was, that 
below the basin there was a natural harbor, into 
which as well as into the other arms of the Pa- 
tapsco, vessels could enter without being subjected 
to these duties; but that the city had made an arti- 
ficial harbor of this basin. 

Mr. SCHENCK, resuming, said he should like 
to be informed, then, whether this was private 
property or not? Did not vessels which entered 
into this harbor made above the basin pay dockage, 
in the same way in which vessels paid dockage 
when they came up to private docks? 

Mr. McLANE (Mr. 8. yielding) explained that 
this basin came in and gutted the city, bounding 
the surrounding lands. Individuals owning the 
property there, come there and construct a wharf 
or wharves, and there could be no doubt that ves- 
sels coming up to these wharves paid wharfage. 
And that they would have to do whether there 
was a natural or an artificial harbor. But he did 
not see how this fact could be brought to bear 
on the question of tonnage duties, laid for the 
maintenance and preservation of the basin and 
harbor, around which these wharves were built. 

Mr. SCHENCK, (resuming.) It appears, then, 
that this harbor is like every other harbor. 

Mr. FOWLER desired to put a question. Is 
this tonnage duty imposed on all vessels entering 
the harbor, or only on such as enter the basin? 

Mr. McLANE. I distinctly stated before, that 
it is only imposed on vessels entering the basin, 
which has, as | said before, become the depdt of 
all the commerce of the port, and may be called, 
if you choose, the harbor of Balti . 

Mr, SCHENCK resumed. He understood, 
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roached the dock or wharf, were required | 
oy bias tonnage duties. That, he Kellovad: 
was the case in every other harbor. The city 
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ihat all vessels coming into the harbor, when || limitation of the tonnage duties on vessels of not son of the delay in the 


#63 


ssage of the bill. [have 
less than sixty tons nor exceeding one hundred | made the motion; the House can do as it pleases; 
and seventy-five tons. All the vessels which are || [have done my duty, and I insist on the motion 
sent out from the port he, represented, were above | to go into Committee of the Whole on the state of 


of Baltimore wants these tonnage duties to en- || sixty tons burden. He wished to know what par- | the Union. 


| 
sie it to keep up this harbor by the use of a | ticular class of vessels was exempted. | 


jredging machine, to cleanse and deepen the chan- i 
on eated, was the case with all harbors, which | 
require the channels to be dredged and deepéned. | 
Take any other harbor, and you will find it the 
ame. Here is an entrance to the harbor of Balti- 
more not deep enough to permit vessels of more | 
than the shallowest draught to enter, and to enable 


| 
| 
} 


so that vessels may be abletocomein. That, || seventy-five tons? 


The question was then taken on the motion of 
Mr. SCHENCK asked if the minimum was | Mr. Bay y, and by ayes 67, noes 51, was decided 
| in the affirmative. 

Mr. McLANE replied, that it was sixty origin- | So the House resolved itself into Committee of 
ally, but by the subsequent law had been in- | the Whole on the state of the Union, (Mr. Burr, 
creased to one hundred and seventy tons, || of South Carolina, in the chair.) 

Mr. SCHENCK resumed. He considered this || Mr. BOWDON said, it must be evident to 
as making the thing still worse in its operation. | every gentleman, that the day was already too 
It allowed all the small vessels of the neighboring || far spent to admit of final action upon the bil! in- 


ihe city of Baltimore to make it deep enough to | ports to pass free, and made the tax to fall on || dicated by the gentleman from Virginia, (Mr. 


admit vessels to come to the wharf, this bill au- 


the larger vessels, because the greater the distance | Barty.] He (My. B.) understood that a number 


ihorizes the exaction of duties on the tonnage of || the vesels have to come, the larger they usually are. 
aii vessels which may enter there. Disguise it as || All vessels, then, over one hundred and seventy- 

you will—talk as much as you please about the || five tons, must pay this tonnage tax. Ag the bur- | 
fifference between the upper and the lower harbor, || den is to be proved by the register, that may make 

itcomes down to this at last—that the object of || them to suit the provision of the law. | 
the bill is to sanction the imposition of tonnage Mr. SACKETT asked whether vessels belong- | 
juties on all vessels entering the port of Balti- || ing to the port of Baltimore were not registered || 
more, for the benefit of the State of Maryland. || there, and thus in a degree governed by the law ? || 
The bill, he admitted, did not distinctly show this; |) Vessels might be registered lower than their actual || 
for it purports only to be an act to continue an act || burden for the purpose of evading the duty im- | 
of the State of Maryland, &c. He held in his | posed by the act. 1 
hand this very act of Maryland, which had been |" Mr. McLANE (Mr. Scuenck yieldng) ex- || 
lent him by a friend, and which he would now read || plained that the registry of the tonnage in Balti- | 











of amendments—some of them very important— 
had been made to that bill by the Senate. Under 
these circumstances, it was not only proper, but 
necessary, that an opportunity should be allowed 
to look at the amendments, and see what their 
character was, before being asked to vote upon 
them. It was clear to his mind, therefore, that 
final action could not be taken to-night. There 
was, however, one subject to which the com- 
mittee might devote the residue of the day's session. 


|| It was known that gome of the talk on that sub- 


ject must be disposed of before a vote could be 
taken. He moved, therefore, that the committee 


for the information of the House. 
Sec. 1, is only a preamble. Sec. 2 is as fol- || 


lows: 

« Be it enacted by the General Assembly of Maryland, That 
the wardens of the said portof Baltimore shall have full 
power and authority to assess, levy, and collect, on every 
vessel arriving at the said port of Baltimore, of sixty tons or 
more, a Sum of money not exceeding two cents per ton, to 
be appropriated and applied by the said board of wardens to 
carry into effect the rules and regulations which they may 
from time to time make respecting the harbor and port of 
Baltimore.?? 

That was the whole of it. The State of Mary- 
tand had passed an act by which she puts a tax of 
two cents per ton on every vessel measuring more 





more was regulated by the laws of the United | 
States, and was uniform. There was no possi- || 
bility of any material fraud, as it was also gov- 
erned by law. 3 || consideration of the California message. 

Mr. SCHENCK resumed. These duties were | Suggestions were made to Mr. Bownow, that it 
to be exacted from the larger class of vessels, ex- || was not requisite to the accomplishment of his 
empting from the operation of the law a large por- || purpose that he should move that the committee 
tion of those vessels which were built at home or || rise. The better way would be, to move that the 
near home, so that a great portion of the tax fell || committee proceed to the consideration of the Cal- 
on the vessels of the most distant States. '| ifornia message. 

Mr. KERR. The gentleman from Ohio will || Mr. KAUFMAN moved that the committee 


let me set him right. He isunder a misapprehen- | i . “dent 
sion if he thinks that Maryland ship-builders have | SOS SP DS: SENNGR A. Ee Ce Ee 


rise —indicating his intention, if the motion should 
| be successful, to move in the House again to go 
| into committee, for the purpose of resuming the 


|| California. 


a much wider scope; for the Baltimore clippers are | 
sought far and near, and a Maryland-built vessel | 


This act has been in existence about sixty years, 
and the bill before us is to give the assent of 
Congress to the continuance of this act for ten 
years longer. Such a bill as this is worse than a 
bill for carrying on internal improvements in this 
respect. hen you pass a general bill for the im- 
provement of harbors, you appropriate the money 
tothe harbors. But here the State of Maryland 
passes an act to which you give your assent, laying 
atonnage duty on vessels entering the port of Bal- 
timore, (whether upper or lower is of no impor- 
tance,) and you put the sums raised by this tax 
in the hands of State officers, to be experded as 
they may think proper; and who can tell what 
portion of this may find its way to the object for 
which it was appropriated? 

Mr. McLANE (Mr. Scuenck yielding) said 
that the amount collected from these duties was 
placed in the hands of the portwardens for the | 
purpose of improving the harbor. 

Mr. SCHENCK resumed. Then, instead of 
being in the hands of the officers of the State, it ap- | 
peared that these funds were placed in the keeping | 
ofcity officers, to be applied to city objects. Instead 
of being applied to the improvement of the har- 


is nota mere neighborhood affair for the shoals 
and shallows to which he has referred. They area | 
merchantable commodity, and havea value beyond | 
| mere neighborhood purposes. The merest bay 
craft is fitted for sea purposes, and deserves some- 
thing better than this exhibition of the gentleman’s 
spleen. 

Mr. SCHENCK resumed. The gentleman 
from Maryland had not exactly understood him. 
He admitted that the Baltimore vessels were fast 
sailing vessels. He would go still further. He 
was ready to admit that Baltimore was one of the 


than sixty tons, entering the port of Baltimore. | any eye to the provisions of this bill. They have 








the finest people, and that she built the finest ships 
in the world. He could not, however, help re- 
garding the system contained in this bill as wrong. 
We must have a system of internal improvement 
| carried on by means directly supplied by appro- 
priations from the Federal Treasury, or we must 
abandon that system, and adopt in lieu of it the 
system of tonnage duties; and if we take the lat- 
ter, they must be established so as to operate 
uniformly and equally throughout all our ports, 





finest cities in the Union, that her citizens were | 


I 


—————— 


| 
i 





bor, a large portion of it might be expended on and not, as this bill proposes, to give to one State | 


ar objects. 23 wee not eo the direction of | 
ederal officers; the eral Government had noth- 

ing to do with the expenditure of this money; it | e THE DEFICIENCY BILL. 

was disposed of at the discretion of the city au- } Mr. BAYLY. I have tried to stop this debate 
thorities. So that the effect of the bill would not || by demanding the previous question. The House 
only be an abandonment of our present system of | having refused to second me in that effort, I now 
internal improvement; but, in addition to this, the || move that the rules be suspended, and that the 

| 


a privilege which is nog enjoyed by the rest. 


tying up of our hands in order to allow the city || House resolve itself into Committee of the Whole 

officers of Baltimore to apply the amount of these || on the state of the Union, for the purpose of taking 

collections as they in their discretion may think || up the deficiency bill. 

proper. s Several voices: Move to lay the bill on the 
On looking again into this act of Maryland, he |; table. 

found that this tonnage duty was imposed on all ves- Mr. McLANE, of Maryland. I ho 

sels of a register exceeding sixty tons. Here, then, 

was an exception. Why were not those under 

sixty tons taxed, as well as those which were over 

sixty tons? On this point the 
aryland, and the gentleman from 


man will turn his eyes upon the clock, he will 
perceive that it is now too late an hour in the day 
to go into Committee of the Whole on the state 
of the Union, with any hope of getting through 
that bill. 

Mr. BAYI.Y. I may be permitted to say, in 
reply to the suggestion of the gentleman from 

aryland, (Mr. McLawe,] that we have got time 
enough to-day to pass the deficiency bill. Every 
department of the Government is suffering by rea- 


entleman from 
laware, [Mr. 


Housron,] had come in conflict. The gentleman 
from Maryland seemed to think that the State of 
laware was not large enough to turn out a craft 
of a large register. : 
Mr. HOUSTON (Mr. 8S. yielding) said that 
there had been no contest between them. He 
had understood that the act of Maryland fixed the 


me his attention for one moment. If the geftle- 














| 


that the || not 


| 


Mr. WENTWORTH called for the regular 
business before the committee. 

Mr. VINTON suggested that the deficiency 
bill was a special order. 

Mr. WENTWORTH supposed, he said, that 
the California message would come up as the regu- 
lar order of business. : 

Mr. BAYLY rose, he said, to a point of order. 
The gentleman from Alabama [Mr. Bowpon] had 
no right to the floor, to submit the motion he had 


| made, 


Mr. BOWDON. I certainly had the right. 

Mr. BAYLY, (continuing.) The gentleman 
from New York [Mr. Crane] was entitled to 
the floor on the California message. By arrange- 
| ment with him, however, he was willing that the 
| deficiency vill should be taken up. The gentle- 
man from Alabama, therefore, could not get the 
floor to make the motion he had made. 
| Mr. SCHENCK desired to inquire, whether 
| any appropriation was contained in the California 


} bill? If not, he would inquire whether the defi- 


| ciency bill (which was an appropriation bill) 
| would not take precedence, unless the committee 
| should by a vote refuse to take it up? 

The CHAIRMAN. The Chair is of opinion 
| that the deficiency bill, being one of the appro- 
| priation bills, is entitled to precedence. 

Mr. BAYLY. Then I presume that, under the 
decision of the Chair, it is not necessary for me to 
make a motion to take up the bill, but that it will 
come up as a matter of course. 

One word in reply to the gentleman from Ala- 
bama, [Mr. Bowpon.] If the committee will at- 

| tend to the bill, | think it will be found that one 
| hour will be sufficient time in which to dispose of 
‘it. At any rate, it is exceedingly important that 
| we should make some progress in it. If we can- 
t through with it to-day, we can at least 





gentleman from Virginia [Mr. Barr] will give || spend one hour upon it. 


Mr. ASHE. Is it printed? 

Mr. BAYLY. It is. 

Mr. ASHE. I do not see it on our tables. 

Mr. BURT. Does the gentleman from Virginia 
[Mr. Barty] move that the committee proceed to 
the consideration of the deficiency bill? 

Mr. BAYLY. I make that motion, 

The question was taken, and the affirmative vote 
was declared to be 88. 

Mr. VINTON called for tellers. 

They were ordered, and Messrs. Strona, of 
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Penusylvania, and Conwin, of Ohio, were ap- 

Oluied. 

e The question was then again taken, and the 
vote stood—ayes 94, noes 14. 

No quorum voting. 

The CHAIR, The Clerk will call the roll. 

Mr. RICHARDSON. Cannot a recount be 
taken ? 

The CHAIR said the rule was imperative, that 
the roll should be ealled. 

Mr. SCHENCK rose, he said, to a question of 
order. He had a moment ago suggested that, by 
the rule of the House, this, being a general ap- 
propriation bill, had precedence of other business, 
unless the House by a vote should refuse to take 
it up. He supposed, therefore, that it would 
come up by the rule, and that no motion was 
reauiied to take it up. Buta motion would be 
required to lay it aside, and proceed to the consid- 
eration of some other business. 

Mr. JOHNSON, of Arkansas, interposed to a 
question of order. 
that there was no re it could scarcely be in 
erder, he said, to debate this question. 

The CHAIRMAN said, the Chair desired to 
hear the suggestion of the gentleman from Ohio 
{Mr. Scuence] on the point of order to which he 
had risen. ° 

Mr. JOHNSON said, certainly; he had not un- 
derstood the gentleman from Ohio as rising to a 

oint of order. 

Mr. SCHENCK. My point of order is, that 
no vote being required to take up the deficiency 
bill, and that bill being, therefore, before the con- 
mittee, there is no necessity for ae a count— 
that all these proceedings, passing between the 
tellers, &c., are a mere nullity; and consequently, 
that nothing haa been done by which it could be 
properly ascertained whether a quorum was, or 
was not, present. 

The CHAIRMAN. Does the gentleman raise 
the question of order? 

Mr. SCHENCK. Ido. It is, that nothing 
has been done, that no vote known to the rules of 
the House has been taken, by which it could have 
been ascertained whether a quorum is present or 
not; that we are now in committee, that the de- 
ficiency bill is before us, and that we cannot get 
rid of thet biil without a vote to that effect. 

Mr. JONES. The rule requires that the busi- 
ness shall be taken up in the order in which it is 
referred to the Committee of the Whole on the 
siate of the Union; but that the Committee shall 
have the power to take up general appropriation 
bills in preference to any other. No business, 
therefore, has preference over the California Mes- 
sage, unless so ordered by a vote of a majority. 

Mr. SCHENCK, The 80th rule declares that 
‘¢ general appropriation bills shall be in order in 
preference to any other bills of a public nature, 
unless otherwise ordered by a majority of the 
House.” Weare new in Committee upon bills 
of a public nature, and the 80th rule says that 
‘¢ general appropriation bills shall be in order ” 
(such is its language) in preference to other bills 
of a public nature, unless otherwise ordered. The 
House not having “otherwise ordered,’’ 1 say 
that we are now in committee on public bills, and 
that, by the rule, the deficiency bill (being an ap- 
propriation bill) is before us. It is, therefore, 
unnecessary to call the roll. 

Mr. RICHARDSON. I move that the com- 
mittee rise. 

Phe CHAIRMAN. Itis not now in order to 
move that the committee rise. 

In relation to the point of order raised by the 
gentleman from Ohio, [Mr. Scuencx,] the Chair 
will call attention to the following facts. The 
Chair is informed that the gentleman from New 
York [Mr. Cranxe] was entitled to the floor on the 
California messsage; and if the gentleman had in- 
sisted on his right, the Chair would have held that 
he was entitled to it, and the California message 
was necessarily before the committee. The rule 
which the gentleman from Ohio, (Mr. Scuencx] 
has read, simply makes it in order for a member 
of the committee to move to take up the general 
appropriation bills. Whether they shall be taken 
up or not, is a question for the committee to de- 
termine. The Chair, therefore, does not hesitate 
to decide, that a motion was necessary in order to 
ascertain whether the floor would be claimed by 
the gentleman from New York, (Mr. Crarxe,]} and 
necessary also to ascertain whether the committee 


When it had been ascertained | 


would or would not take up the appropriation 
bill. The Chairman, therefore, overrules the 
ns of order of the gentleman from Ohio, [Mr. 

SHENCK.]} 

The Clerk then proceeded to call the roll; which 
having been gone through with— 

The committee rose and reported that, having 
found themselves without a quorum, the roll had 
been called, and the names of the absentees were 


reported to the House, to be entered upon the | 


Journal. 


The report showing the fact of a quorum pre- | 


sent— 

The committee resumed its session. 

Mr. RICHARDSON moved that the commit- 
tee rise. 

Mr. WINTHROP rose and said, he ventured to 
suggest that a motion was now pending to take up 
the deficiency bill, and that the committee having 
divided on that motion, another motion could 
hardly be made until that motion was disposed of. 

The CHAIRMAN. The Chair is aware that 
the motion to take up the deficiency bill is pend- 
ing, and pending that motion a motion is made 
that the committee rise. The Chair deems the mo- 
tion to be in order, being of the same nature as a 
motion toadjourn. ‘Whenever a member gets the 
floor and moves to rise, the Chair is of opinion 
that the motion is in order. 

The question was taken, and decided in the af- 
firmative. 

So the committee rose. 

And, on motion, the House adjourned. 


PETITIONS, &e. 

The following petitions, memorials, &c., were 
presented under the rule, and referred to the appro- 
priate committees: 


By Mr. BOWLIN: The petition of W. H. Pocock and 
247 others, citizens of St. Louis, Missouri, praying Congress 


to establish two trial terms of the Circuit Court of the | 


United States, to he holden for the State of Missouri, and 


an increase of the compensation of the district judge, cor- || 


responding to the additional duties required by such change. 
y Mr. BOCOCK: The petition of Daniel Guerrant, 


praying for a pension, in consideration of injuries received | 


while in the service of the United States, during the late 
war with Great Britain, 

By Mr. THOMPSON, of Kentucky: Resolutions of the 
Legislature of Kentucky, concerning pensions and bounty 
land to the soldiers and volunteers of the revolutionary 
and late wars. 

Also, resolutions of the same State, concerning obstruc- 
tions in the Ohio river. 

By Mr. POTTER: The proceedings of a public meeting, 
held at the port of Toledo, Ohio, signed by James Myers, 
chairman, accompanied by resolutions in favor of the free 
navigation of the St. Lawrence, 

By Mr. CHANDLER: The petition of David Steward, a 


soldier in the army of the United States in 1812, asking for | 


a pension. 
By Mr. BINGHAM: A petition for the establishment of a 


post-route from Grand Rapids, in Michigan, to Lyons, in the 
same State. 

By Mr. PECK: The petition of Horace Heaton and others, 
citizens of Washington county, Vermont, praying for the 
abolition ci siavery and the slave trade in the District of 
Columbia. 

Also, the petition of the same individuals, praying for the 
passage of a law by Congress giving jury trial to fugitivé 
slaves. 

Also, the petition of the same individuals, praying for the 
exclusion of slavery from our territories. 

Also, the remonstrance of the same individuals, against 
the admission of more slave States. 


IN SENATE. 
Tuorspay, 9, 1850. 


Mr. CHASE presented the proceedings of a 
meeting of citizens of Toledo, in the State of 
Ohio, in favor of the adoption of measures for 
acquiring the right to the free navigation of the 
St. Lawrence. . 

Mr. C, said the gentlemen who composed the 
meeting are some of the most respectable inhabit- 
ants of the flourishing city in which they reside. 
They represent that hen is now a capital of eight 
millions of dollars invested in the commerce of the 
lakes; that large forests of ship timber line both 
shores of the lakes, and that the agricultural pro- 
ducts upon their borders are increasing every year 
in extent and value. They express great solici- 
tude on the subject concerning which they address 
Congress, I move the reference of the memorial 
to the Committee on Commerce. 

It was referred accordingly. 

Mr. DICKINSON nted petitions from citi- 
zens of Washington, in the District of Columbia, 
and other portions of the United States, asking the 
reduction of the rates of postage to two cents; 
which were ordered to lie on the table. 
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Also, the memorial of John Connell 


wae. : in behaif 
|| of certain importing merchants of the "edt 
| Boston, New York, Philadelphia, and Baltix’ - 
'| asking the return of certain import duties paid ie 
|| them; which was referred to the Comunttee : 
rie COOPER - 
r. presented the memorial 
| B. Reese, sole surviving partner of Tecob Bet’ 
|| and Son, merchants in Philadelphia, askin a 
return of certain import duties paid by the ; 
|| which was referred to the Committee on inance. 
| Mr.COOPER. Mr. President, I have been re. 
ones to present the memorial of John L. Hayes 
| oratio Ames, and other manufacturers of iron in 
| the New England States, asking for a modification 
| of the tariff of 1846, and that such duties may be 
|| laid on foreign iron as will protect and encourage 
| the domestic manufacture. | will state, for the ine 
'| formation of the Senate, that it embodies a yas, 
| variety of facts, collected by practical men, bear. 
| ing upon the subject, and showing the condition 
| of this very important interest. I have no doubt 


that it contains information which would be val. 
uable to every member of the Senate, especially 
if this subject should receive its attention dy 
the present session. 
|| memorial be printed. 
|| The memorial was then laid on the table, and 
the motion to print was referred to the Committee 
on Printing. 
|| Mr. CLEMENS presented a memorial from 
|| Thomas Mangham, Cullen Battle, and others 
'| asking indemnity for losses sustained in conse. 
quence of depredations committed on their prop- 
| 
| 


| 
| 


ring 
I therefore move that the 


erty by hostile Creek Indians, in 1836 and 1837; 
which was referred to the Committee of Claiins, 


RESOLUTIONS ADOPTED. 


|| Mr. SMITH submitted the following resolu- 
|| tion, which was considered by unanimous con- 
sent, and agreed to: 

‘| Resolved, That the Committee on Finanee be directed to 
|| inquire into the expediency of so amending the &th section 
|| of the act entitled ** An act supplementary to the act enti- 
tled ‘An act establishing a mint and regulating the coins of 
the United States, approved 18th January, 1837,” as wo 
allow the alloy to be used in manufacturing the gold coins 
of the Unit; d States to be of silver only, or of 80 much cop- 
per in addition to the silver which exists in combination 
with gold as the same is found in California, as shal! bring 
said gold coins to the standard at present established ly 
law; and, also, into the expediency of establishing a mint 
in California, or, in lieu thereof, one or more depéts for as- 
saying the gold bullion there found, and of making an appro- 
priation to enable the United States to purchase said 
bullion, and to coin or assay the same, to render it valuable 
to the miners with as little loss as possible. 


THE HEIRS OF GENERAL KOSCIUSKO. 


Mr. WALKER. On the Ist instant I submit- 
ted a resolution of inquiry, addressed to the Sec- 
retary of State, relative to the action of the Gov- 
ernment in reference to the case of the heirs of 
Kosciusko. I now ask the unanimous consent of 
the Senate that it may be taken up and disposed of. 

There being no objection, the resolution was 
taken up and read, as follows: 


Resolved, That the Secretary of State be required to in 
form the Senate what measures he has taken upon the me- 
morial of Ladislaus Wankowitz, great grand nephew of 
General Thaddeus Kosciusko, and Gaspard Tochinan, at- 
Aorney for the heirs of General Koseiusko, against Alexander 
de Bodisco, Minister from Russia, accredited to this Gov- 
ernment. 


Mr. DAWSON. I should be glad if the Sena- 
or from Wisconsin would explain the object of 
his resolution, so that we may be able to vole 
upon it Srmene a 

Mr. WALKER, r. President, at or near 
the commencement of the session, Mr. Ladislaus 
Wankowitz and Mr. Gaspard Tochman presented 
a memorial to the Senate, complaining of a cer- 
tain interference of the Russian minister in the 
conduct and management of a suit involving the 
estate of General Kosciusko. That memorial 
was referred to the Committee on Foreign Rela- 
tions. The committee reported the memorial 
back to the Senate, with a verbal expression of 
opinion, that it was a matter that ted more 
properly to the State Department. The memorial 
was consequently, on that recommendation of the 
Committee on Foreign Relations, sent to the Sec- 
retary of State, and this is_a resolution simply 
inquiring of him what steps have been taken. 

‘Mr. ERRIEN, I doubt very much, with my 





coll 
adoption of this resolution. 
this Government with foreign Governments is con- 
ducted by the Executive Departments. The opin- 


ue, [Mr. Dawson,] the propriety of the 


The intercourse of 
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won of the Committee on Foreign Relations has but 








en ee eae 
has taken in the matter, so that if he has done 














if mitt as [ think, very properly, thought that the matter 

of sfirmed that principle, and I very much doubt the || belonged to the State ent of the Govern- || nothing in regard to it, he may be induced, by this 
e, opriety of adopting this resolution. “What ment. It has gone to the State Department. The || resolution, at onte to take up the subject, inquire 
y Co arise from this inquiry? What could we do || Executive branch 6f the Government-has had the || into the facts of the case, and acopt such a course 
mn when the answer was given? Itis an inquiry into || memoriallong inits hands. These gentlemen have | as the Government may deem judicious and proper 


se done in connection with it. Sir, we have abundant || they have asked me, asan humble friend of theirs, || by a majority of 20 to 13. 

re sabjects withits the constitutional province of the || to present this resolution, and to ask the Senate || CALIFORNIA. 

n; jgislative department to occupy our whole time | now, as it has referred this memorial to the Secre- || yg, YULEE. I presented a few days ago a 

e, and attention, and [ doubt the propriety of inter- tary of State, to inquire of him what he has done || ...i65 of resolutions cahiae for information trom 

e- fering with the Executive Department in a matter || in the premises. Sir, if these unfortunate men } the Exeeutive Department in relation to the form- 

S» of this kind. | are not trampled in the dust, and reduced almost || ation of a constitution and State government for 

in Mr. WALKER. Mr. President, this is a mat- || to starvation by the conduct of the Russian Min- || California. [| ask the unanimous consent to take 

n ter that does not relate merely to the Executive || ister and by the tyranny of the Circuit Court of | up the ih a da 

de Department of this Government. The subject- || the District of Columbia, it will be because the | “There being no objection the reaclutions were 

e matter about which the inquiry is made by this || Government will step in to defend and protect them, || taken up and read, as inne : 

ns resolution, involves the personal and civil rights of || as I am satisfied it will do. Sir, when the proper || poojcd That the ‘President ehtne tinted tec eaie, 

st acitizen of the United States. Itinvolves the ques- || time arrives, I shall be ready to make a full devel- || quested to furnish to the Senate copies of all correspondence 

ts tion whether the Emperor of Russia, through the || opment of this whole matter, and it is my inten- || between any of the Executive Departments and General 

t interference of his paises, is to visit upon a citi- || tion also to introduce a measure to remodel the || Persifer —. — ieee eoknanie eset eee 

t zen of the United States the penal laws of Russia || whole judiciary of this District. ine dee . me a 

|. for political offences. If it be impossible to get our Mr. SHIELDS. In addition to the remarks || ae further, That the President be requested to fur- Hi 

y Government to notice such interference, then let it | made hy the gentleman from Wisconsin, [Mr. || nish to the Senate all the information existing in any of the ae 

is be known, and let this resolution be voted down. || Warxer,] I will state what is my understanding || ee open Tyee ponte > a - 

le it was thought by the Committee on Foreign Re- || of the case, which I think must obviate any objec- | Soomiacnond con meaiee Se) inationenin a Gane at te 
lations, that this memorial would be more properly || tion that might be raised to the passage of this || journal of said Convention, and of such of the ordinances 7% 

d sent to the Secretary of State. It has gone Dias; | resolution. ‘These same parties, to whom the gen- || adopted by it as may iw any way have been communicated 7 

e it went there long ago. These gentlemen, who || tleman from Wisconsin has referred, prepared and || © Reo Se antes ert mesic of the United States te 
are now citizens of the United States, who are now || presented a memorial to the Secretary of State for || p¢ requested to inform the ceuate if the surrender of Gen- / 

” under the protection of our laws and of our flag, || the purpose of having their memorial transmitted || eral Riley to the jutisdic ton and civil authority of the yow- = 

8, have addressed to the Secretary of State a letter, || to the Russian Government. They wished to || ernment made by the aforesaid Convention, was by order of * 

e- which 1 hold in my hand, and which may be read || present their case to the Emperor of Russia. They || 1 Se tte teas the zald Siete = 

- if deemed necessary. The Secretary of State has || had prepared a memorial, and they presented it to |) arvaeaina. and submitting to its jurisdiction, bas received = 

5 treated it with contempt, and not answered it, and \ the Secretary of State here for the purpose of hav- || the sanction of the Executive. B 

B it is now for the Senate to say whether they will || ing it transmitted to Russia, and laid before the || Mr, YULEE. Mr. President, I would remark a 
allow the rights of American citizens to be tram- | Emperor and hiscouncil. All they ask, therefore, | that since these resolutions were presented, in- 4 " 

E pled on by the Russian Minister or not. If they is, that the Secretary of State of this country will || formation has been received here from the Pacific =&: 

‘. say 80, I am content, and will not say a word more || present their memorial, or have it presented, to the | coast, which renders it the more important and ae 
on the subject. | council in Russia, and let the affair be tried by || pressing that the information sought for by these “a 

. Mr. CASS. Will the gentleman from Wis- their own Government; and they merely ask, by | resolutions should be speedily obtained. It ap- +e 

“4 consin state where this took place, and the partic- || this resolution, whether the Secretary of State has || pears, sir, by the intelligence which has been re- a i q 

i- ulars of it? | forwarded that memorial to Europe. Now, I am || ceived within the last ay or two, that the Gov- a 

of Mr. WALKER. It took place here. I will || sure there can be no objection to that. These men ] ernment erected in California, and which is now 2g 

“ briefly recapitulate the circumstances. General || merety wish to present their case to the Emperor | exercising jurisdiction over that country, has, b a1 

- Kosciusko left an estate in the hands of Mr. Jef- || of Russia, so that, if injustice has been done || the authority of an act of its Legislature, demand- eee 

m ferson, in trust, to be appropriated to a particular || them, he and his council may do them justice. I || ed of the collector of the port of San Francisco Oe 

g urpose. After the death of Kosciusko, Mr. | cannot see that it isany improper interference with || the surrender of the revenues of the United States ~ 

2 efferson declined to administer the fund, or rather || the Russian Government, or with the Executive | in his keeping, and also that movements have been + 

s- the will which appropriated it, and it was taken ] Government here, to ascertain whether the Secre- || made there looking to the establishment of an in- 

0- by one of the administrators. It was found that || tary of State of this Government has forwarded || dependent government. It seems still further, that 

. the will, from its indefiniteness, was void. Gen- 1 the memorial. || movements are in progress in the southern portion : 
eral Kosciusko had made a subsequent will, giving || Mr. FOOTE. I shall not occupy the time of | of the territory, on the Pacific, having in view a : 
a different disposition of a portion of the fund. || the Senate by going into all the details of this || scission or dismemberment of the so called State, a 

| A subsequent will in 1816 revoked the former |! transaction, which have been already stated by || and the establishment of a separate territorial ' 

t- wills, leaving the estate intestate. The existence | other gentlemen. I feel bound to say, however, \ government. ‘This is very important intelligence, ee 

C- of this will was not known, however, to the heirs || that the case has not been at all too strongly || and it is very desirable to obtain from the Execu- 4 

v for a length of time. They commenced litigation || stated. I feel bound to say, although I wish to | tive whatever information may have been received 

of with regard to the matter,and Mr. Tochman, who | observe all due courtesy towards the representa- | upon these, as well as the other matters included 

of was once a Polish officer, and became a Polish || tives of foreign Governments amongst us, that the | in the calls of the resolution. 1 have also some 

f, exile, whose property had been confiscated, and || conduct of the Russian Minister was arbitrary, || information from the Territory of Oregon, this 

a3 who had come to the United States, and was a |, violent, rude, and uncivil in the extreme. That is |, morning, making it advisable that an amendment 
practising member of the New York bar, was em- || my opition, sir. The letter which he wrote to |! be made to these resolutions, which I have accord- 

a ployed ~4 the heirs to conduct the qiit; he asso- || the Attorney-General of the United States was 1 ingly prepared, and which I shall ask leave to pre- 

of ciated other counsel with him. Mr. de Bodisco, || looked upon by the Attorney General as grossly || sent. I have received a letter from the command- 

t- for the purpose of visiting punishment on Major | insulting, and was replied to by him with great || ing officer in Oregon, in which it is stated that there 

er Tochman in this country, directed that the heirs 1 apirit, with great dignity, and with great effect. || is not remaining a single civil officer in Oregon. ae 

» should exclude him from the management of the || The particulars of this case are such as make it | All the judges have gone to California. —— F 
case, and caused a power of attorney to be drawn indispensable that the matter should be at least in- || ter.} his presents a remarkable state of things; Lg 

at up and forwarded to Russia, that that Govern- || vestigated, and all proper facilities afforded to these | an organic territorial act exists for Oregon, and no Me 

P ment might force the heirs to execute that power | parties to enable them to obtain justice. The me- || instrumentality through which it can operate. It 

” of attorney. The heirs were induced to execute || morial of these gentlemen was presented by me || is not exactly the case of a star in eclipse, for 
it, and a gentleman, Captain Wankowitz, grand || and referred to the Committee on Foreign Rela- | Oregon has not yet a place in the political firma- 

” nephew of General Kosciusko, was sent over here || tions. They unanimously determined to recom- | ment; but it isa very curious case of abdication 

4 to attend to the matter personally. He came to |, mend the Senate to send it to the Department of | or dissolution. The government has gone out. 

; the United States, and he was at first, as this || State for consideration. | The object of the amendment which I propose is 

x memorial informs us, induced to consent that I am at a loss, sir, to understand how such a || to ask if official information has been received by 

S Bodisco should direct the wet franc the suit, || resolution as this can embarrass the Government | the Executive of this condition of the Oregon 

I but he finally said that he could not, consistently | atall. 1 feel perfectly certain, as has been asserted || affairs, in order that we may adopt such adequate 

4 with his own honor, do this, and he informed the by other gentlemen, that unless we take some steps | legislation as the circumstances may require. 

I Russian Minister that Mr. Reverdy Johnson, late to investigate this matter, a most grievous wrong | | will observe that the second resolution calls for i 

= a member of this body, and now Attorney Gen- || will be experienced by these unfortunate persons. | the journal of the California Convention, and for : 

a eral of the United States, together with Major || | must say, in addition, that if we permit this | all ordinances adopted by that body. I do not 4 

al Tochman, should have the management of the || wrong to be inflicted and this grievance to be per- | know that the Executive is in possession of this 

he case so far as he could control it. Well, this act || petuated, asit inevitably will be perpetuated unless || information, but I hope it is. It seems to me to 

of contu on the part of that gentleman was || we in in the € now proposed, we shall || have been an imperious duty of the Executive 

r communicated to the Russian Government, and || not only permit the heirs of the immortal Kosci- | Government of the United States, to whose charge 

Hy for this act of resistance to the tyranny of Bodisco, || usko to be cruelly wronged, to be coolly, deliber- | the possession and keeping of the territory ac- an 
the property of that gentleman, to the amount || ately, and fraudulently deprived of all their — quired from Mexico was intrusted, before sur- ’ 

“ of about $60,000, was confiscated, and he was || tunes, but it must result in serious national dis- | rendering that charge, to possess itself of all in- 4 

' driven to accept a clerkship worth pe a year || grace. Entertaining this view of the matter, | || formation respecting the transactions connected ‘ 

“ in one of departments here. These frets must say that it seems to me to be our duty to call || with the formation of the new government which 

sl are set forth and complained of by the memo- || the attention of the Secretary of State to the cir- || it pro to recognize. I take it for granted 

° rialists. The Committee on Foreign Relations, || cumstance, and ascertain from him what steps he | 


the propriety of the conduct of a Minister of a for- | addressed a letter to the Secretary of State, dated | under all the circumstances. 


eign nation, and what the State Department has | 








March 26th. They have yet got no answer, and || 





The resolution was then adopted, on a division, 
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copy of the proceedi 
the ordinances ado 


by it. Ithas been rumored, 


sir, ‘hat there are ordinances which have not come | 


before the public. After the action on the question 
of the admission of California had made consider- 
able progress in this body, an ordinance of consid- 
erable importance came to our knowledge, of which 
we had no previous intimation, It is not, therefore, 
impossible that other ordinances of equal import- 
ance may still be behind, and which we may reach, 
and, if | may use the expression, may unearth, by 
the operation of these resolutions. 

The just resolution makes inquiry upon a point 
of still more moment. The Executive was in 


acquired from Mexico. It was unquestionably a 
high executive duty to retain that possession, sub- 


} 
possession, for the Coited States, of the territories | 
} 


ject to the contro! and legislation of Congress, to || 
which belonged the final disposition to be made of || 


them; and the relinquishment of this possession | 
and trust is a most.extraordinary abandonment of | 
duty. 

latied, the course of proceeding to which I ad- | 
vert is not only calculated to embarrass the action | 
of Congress in the exercise of its constitutional | 
discretion as to the disposition of the territory ac- | 
quired by the treaty with Mexico, but may result 
in the most lamentable consequences to the private | 
rights of the inhabitants of that country, by the | 
establishment of a jurisdiction utterly void, and, | 
as | fear, incapable of being made valid by any 
retrospective legislation of Congress. I trust, sir, 
that this proceeding has not received the sanction 
of the President. 1 find in the message communi- 
cated to the Senate, in reply to a resolution intro- 
duced by the Senator from Alabama, [Mr. Crem- 
ENS,] that the President states, substantially, that 
it was not his intention, nor did he authorize, that 
any new government should be established, or go 
into effect there, until the assent of Congress had 
been given. 1 take it for granted, therefore, that 
the act of General Riley was without authority; 
that it bas received the rebuke of the Executive; 
and that necessary measures have been taken to 
restore the authority of the United States. 

It may not be generally known that the relin- 
quishment of the authority of the United States, 
upon which I animadvert, was done by a formal 


proclamation of Governor Riley. Here it is: 
The Military and Civil Government. 
PROCLAMATION. 

To the People of California: A new Executive having 
been elected and instalicd mito office, in accordance wih 
the provisions of the constitution of the State, the under- 
signed hereby resigns hie powers as Govervor of California. 
tu thus dissolving bis official connection with the people of 
this country, he woutd tender to them his heartfelt thanks 
for their many kind attentions, and for the uniform support 
witich they have given to the measures of his aduiististra- 
tion. The principal object of all his wishes is now accom- 
plished—the people have a government of their own choice, 
and one which, ueder the tavor of Divine Providence, will 
secure their own prosperity and happiness, and the perma- 
nent welfare of the new State. 

Given at San José, California, this 20th day of December, 
A. D. 1849. B. RLLEY, 

Brevet Brig. Gen. U. S. 4., and Governor of California. 
By the Gevernor : 

H. W. Hautecs, 

Brevet Cuptain ond Secretary of State. 

Heapquarrers, 10th Mittrary DerartTMent, 
San José, Oulifornia, December 20, 1849. 
{Orders No. 41.] 

1. ‘The Brigadier General commanding the deportment has 
this day relinquished the administration of civil affairs in 
California to the execution of the government organized 
under the provisions of the constitution ratified by the peo- 
ple of California at the recent general election. 

&. Brevet Captain H. W. Halleck, corps of engineers, is 
relieved from duty as Secretary of State. 

By order of General Riley, 
Ep. U. 8. CANBY, 
Assistant Adjutant General. 


Sir, the Executive, by reference to the opinions 
of Attorneys General, published by authority of 
Congress, would have been enabled easily to de- 
cide the line of his duty in the present condition 
of California. I will introduce to the notice of the 
Senate a very important opinion, given by the At- 
torney General, Benjamin F. Butler, while acting 
in that capacity under the administration of Mr. 
Van Buren. Jt was an opinion submitted upon a 
state of case then likely to arise in regard to the 
territory of Arkansas. The materia) questions in- 
volved possessed a remarkable identity in all their 
features with those now before the country in re- 
gard to California, The opinion is of some length, 
and, without troubling the Senate to read it here, 
I will ask of the reporter to append it in full to the 
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consideration both of the Senate and the country, 
in the present state of our relations with the coun- 
try on the Pacific. It will be found quite interest- 
ing in its bearing upon existing issues. 

The territorial Governor of Arkansas had been 
called upon by the inhabitants to convene the le- 
gislature for the purpose of adopting the necessary 
steps to organize a State government, and he ap- 


| prehended, from the state of public feeling, an at- 
| tempt to subvert the territorial government. He 


appealed to the President for instructions, and his 
communication was submitted to the Attorney 
General for an opinion. In the communication 
the Governor states, as is recited in the opinion, 
that ‘* he is of Opinion that, under the Constitution 
‘and laws of the United States, no measures can 
‘lawfully be taken by the citizens of Arkansas to 
‘form a constitution and State government, until 
‘Congress shall first have granted them authorit 
‘so to do, and that he will therefore feel himself 
‘ bound to consider and treat all such proceedings 
‘as unlawful;” and he asks the instructions of the 
President. 

The opinion covers many very distinct points 
applicable to the case of California; but as the 
whole will be printed, I will confine myself to the 
reading of the concluding paragraph. Mr. Butler 
says: 

“It is, however, very obvious, that all measures com- 
menced and prosecuted wiih a design to subvert the terri- 
torial government, and to establi-h and putin force in its 
place a new government, without the assent of Congress, 
will be unlawtul. The laws establishing the territorial gov- 
ernment must continue in force until abrogated By Con- 
Gress; and, in the mean time, it will be the duty of the 
governor, and of all the territorial officers, as WELL as OF 
THE PRESIDENT, to take eare that they be faithfully exe- 
cuted.” 

Now, sir, it is very true that a special territorial 
act had not been passed by Congress. But it was 
very well understood, and it was so proclaimed by 
this Adminiatration, upon its coming into power, 
that there was an existing government de facto; 
and it is admitted upon all sides, that the munici- 
pal laws and regulations in force in the acquired 
territory, remained obligatory and valid until al- 
tered—by whom? Notby the Executive, but by 
Congress. There was, then, a government and a 
code of municipal laws existing by the assent 
of Congress, and therefore by its authority, and 
equally obligatory in a legal and political point of 
view with any special act organizing a govern- 
ment. Here, then, was an official opinion of an 
Attorney General, the legal adviser of the Execu- 
tive, upon the records of his department, marking 
out the line of duty to the President;and to which 
he might well have resorted, if doubtful of the 
course proper for him to pursue. I trust it will 
appear, in the reply to the inquiries now made, 
that the act of General Riley has not received the 
sanction of the Executive, and that measures have 
been taken to recover the now derelict authority 
of this government in California, until Congress 
shall have exercised its constitutional prerogative 
in respect to its government. 

[The following is the opinion which the honor- 
able gentleman desired to have appended to his 
remarks:] 

Attorney Genera’s Orrice, Sept. 21, 1835. 

Sir: I have the honor to acknowledge the receipt of your 
communication of the 3lst ultimo, transmitting a copy of a 
letter from the Governor of Arkansas, with a printed ad- 
dress recently issued by him to the people of that territory, 
and requiring, by direction of the President, my opinion 
on the constitutional and legal questions presented in those 
documenta. 

l: appears from the papers that applications have been 
made to the Governor of Arkansas, by various meetings of 
the inh bitants of that territory, to convene the territorial 
Legislature at an early day, for the purpose of passing an 
act authorizing the election of delegates to the convention 
to form a State constitution ; that he has declined to com- 
ply with that request; that he entertains strong apprehen- 
sions that the trritorial legislature, at th ir next regular 
merting to be held in October next, will pass such an act 
and by so — a majority as to overrule the negative vested 
in him by law; and that the people, either with or without 
such a law, will proceed to eleet delegates to a convention, 
and to organize and put in operation a State government 
without the authority of Con 8; that he is of opinion 
that, under the Constitution of the United States, no meas- 
ures can be Jawfully taken by the citizens of Arkansas to 
form a constitution and State government until Congress 
shall have granted them authority so to do; and that he 
will therefore feel himself bound to consider and treat all 
such proceedings as unlawful. I: order to meet the emer- 
gency thus apprehended, he solicits instructions for his fu- 
ture guidance ; and it is in reference to this re.uest that my 
Opinion is required, 

The vario 1s questions arisingin this case may be classed 
under two general heads. They have respect either, first, 
to the power of the Territorial Legislature to pass laws au- 
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of the Convention and of || report of my remarks, for it is really deserving the 
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I. Upon these points there is, as it appea 
room for reasonable doubt. The territorial government n? 
been passed under the clause of the Constitution wh ee"s 
clares that “ Congress shail bave power to dispose of me. 
make all needful rules and regulations respecting the tant 

: tri. 
tory or other property of the United States.” The pow 
of all the departments of the territorial governmem—e; ~~ 
utive, legislative, and judicial—are derived from the nf 
and can only be exercised in the manner and within e 
limits prescribed in its provisions. . 

The legislative power is vested ina General Assen) 
comp of two branches, the Legislative Councij any the 
House of Representatives, both of which are elected ~ 
people. The act providing for the Government of Missouri, 
approved June 4, 1812, and which is adopted in the bee 
relating to Arkansas as defining the powers of the legisiaiiy, 
department, declares, “that the General Assembly shall 
have power to make laws in all cases, both civil and eriyy; 
nal, for the goud government of the people of said territory, 
not repugnant to or inconsistent with the Constitution and 
laws of the United States.” This part of the law is to be 
taken in connection with the other provisions contained jn 
it; and, when so considered, it will be seen whet the whole 
law was designed to accomplish the single purpose of organiz. 
ing a temporary territorial government, » hich was intended 
to remain subject at all times to the control of Congress, yy- 
der the authority conferred upon it by the Constitution of the 
United States. In the exercise of this authority Congress 
may at pleasure repeal or modily the law passed hy the ter. 
ritorial legislature, and may at any time abrogate and re. 
model the legislature itse f, and all the other departments of 
the territorial government. 

To suppose that the legislative powers granted to the 
General Assembly included the authority to abrogate, io 
alter, or modity the territorial government established by 
the act of Congress, and of which the Assembly is a con. 
stituent part, would be manifestly absurd. The act of Con. 
gress, so far a3 it is consistent with the Constitution of the 
United States, and with the treaty by which the territory wag 
ceded to the Uni ed States, is the supreme law of the terri. 
tory; itis paramount to the power of the territorial legisla. 
ture, and can only be revoked or altered by the authority 
from which it emanated. The General Assembly and the 
people of the Territory are as much bound by its provisions 
and as incapable of abrogating them, as the Legislatures and 
people of the American States are bound by, and incapable 
of abrogating the Constitution of the United States. It iy 
also a maxim of universal law, that when a particular thing 
is prohibited by Jaw, all means, attempts, and contrivances 
to effect such a thing are also prohibited. Consequently it 
is not in the power of the General Assembly of Arkansas to 
pass any law for the purpose of electing members to a con- 
vention to form a constitution and State government, nor 
to do any other act, direetly or indirectly, to create such new 
government. Every such law, even though it were approved 
by the government of the Territory, would be null and void; 
if passed by them, notwithstanding his veto, by a vote of 
two-thirds of each branch, it would still be equally void. 

If I am right in the foregoing opinion, it will then fuliow 
that the course of the Governor, in declining to call together 
the Territorial Legislature for the purpose in question, was 
such as his legal duties required ; aud that the views he has 
expressed in his public address, and also in his official com- 
munication to yourself, so far as they indicate an intention 
not to sanction or concur in any legislative or other proceed- 
ings towards the formation of a State Government until Con- 
gress shall have authorized it, are also correct. 

If. The questions which refer themselves to the second 
general head are more difficult. and the considerations winch 
must govern their decision more numerous aud complex; 
but the conclusion to which my reflections have brought me, 
with the prominent reasons on which it is founded, can be 
stated without much prolixity. 

The third section of the fourth article of the Constitution 
of the United States declares that new States may be ad- 
mitted by the Congress into the Union ; but that no new State 
shall be formed or erected within the jurisdiction of any 
other State ; nor any State formed by the junctien of two 
or more States, or parts of State=, without the consent of 
the Legislatures of the States oncerned, as well as of the 
Congress. This provision implies tht the new State shall 
have been constituted by a settiement of a constitution or 
frame of government, and by the appointment of those offi- 
cial agents which are indispensable to its action as a State, 
and especially to its action as a member of the Union, prior 
to its admission into the Union. In accordance with this 
implication, every State received into the Union since the 
adoption of the Federal Constitution has veen actually or- 
ganized prior to such admission. 

‘* By the practical construction which has been given to 
the first clouse of the provision just quoted, it may now be 
considered as authorizing the admi-sion of new States into 
the Union, though for: out of the Territories of the Uni- 
ted States; and this, whether the te:ritory composing it 
was once a part of some One Or more of the original States, 
or has since been acquired by treaty or otherwise. In 
every such case, the legal authority to enter on the prelimi- 
nary arrangements, so far as such authority is ed, can 
only be granted by the Congress of the United States. I 
suy by the ess, or the legislative department, in con- 
tradistinction from all other departments of the Federal 
Government; because the power of admitting new States 
into the Union, and that of supreme a over the 
territories, being both exclusively vested in that body, must 
necessarily draw after them the power to pass all laws pre- 
paratory to the conversion of a territoria) into a State gov- 
ernment. 

The treaty by which Louisiana was ceded to the United 
States (though undoubtedly, for many important purposes, a 
part of the sujireme law) must, therefore, be taid out of the 
present question. It is true, that the third article imposes on 
the United States, as a nation, the daty of incorporating the 
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ianabitants of the ceded territory into the Union of the Uni- | 
ved States 5 and of admitting them as soon as possible, ac- 
cording to the principles of the Federal Constitution, to the || 
enjoyment of all the ** rights, advantages, and immunities 
of chizens of the United States,” and, in the mean time, 
whey are to be maintained aid protected in the free enjoy- || 
pent of theic “liberty, property, and the religion which 
they protess.”” And it must also be admitted that Congress, || 
py the 7un section of the act of March 2, 1805, “ providing || 
for the goverament of the Territory of Orleans,” have con- 
sued this article as pledging the faith of the United States 
admit the inbabitants of Louisiana into the Union of the 
American States, as an independent State or States, and on 
te footing of the onginal States, whenever the proper aum- 
per of free inhatitants should be fourd therein ; thereby re- || 
yoving all doubt as to the true intent of this article, and 
adopting taat coustraction of its terms understood to be Low 


contended for by the citizens of Arkansas. Before meeting | nied by certain documents in the Spanish language. 


with this legislative exposition of the treaty, I bad come to 
the conclusion that the construction proposed by the Gov- 
ernor of Arkansas, in his printed address, was too narrow, 
and that the language and manifest design of the provision 
required the other and more liberal interpretation. Many 
reasons might be assigned for this opinion, but, after the dis- 
tinct recognition of its justice, contained in the act of 1805, 
[deem it needless to dwell on this point. 

But, though the treaty engages that the inhabitants of 
the ceded territory shall, at the earliest practicable period, 
be duly admitted as States into the Union; and though this 
engagement has been, and yet is, obligatory and inviolable, 
it by no means follows that it can be carried into etlect 
without the consent of Congress. On the conwary, like all 
other treaty stipulations which require for their complete 
execution the enactment of suitable laws, its actual fulfill- 
ment depends upon the legistative department. The United 
States, in their national character, are bound by the stipu- 
Jation, and itis their duty to pass the laws, and to take all 
other steps which are necessary to its faithful execution. 
But those laws and other steps can only be passed or taken 
through the organs prescribed by the Federal Constitution. 
And if the department which, ander the Constitution, pos- 
sesses the exclusive power of legislation, improperly omius 
or refuses to pass the necessary laws, the stipulation, so far 
as its fulfillment depends on legis! tion, must necessarily 
remain unexecuted. Such a refusal or omission would 
indeed violave the treaty, and many serious consequences 
might therefore grow out of it; but, so long as persisted in, 
the inhabitants would necessarily be excluded from the 
Union. The obligatory force of the treaty stipulation is 
therefore to be carefully distinguished from the proper mode 
of carrying it into effect. The obligation must be admitted, 
and it canuet be doubted will be faithfully fulfilled ; but, so | 


far as legislative enactments are necessary to carry it into {| 
effret, they must be made by the Congress of the United || Bachia, a series of resolutions adopted at a mass meeting || 
States. and cannot be supplied by any other department of || jately held at Los Angeles, as well as a memorial to Con- || 


the General Government. 


No law has yet been passed by Congress which either ex- || pray to beset off from the State into a territorial govern- 


pressly or impliedly gives to the people of Arkansas the au- 
thority to form a State government. For the reasons above 
stated, | am theretore of opinion that the inhabitants of that 
territory have not at present, and they cannotacquire other- 
wise than by an act of Congress, the right to form such a 
government. 

But [ am not prepared to say that all proceedings on this 
subject on the part of the citizens of Arkansas will be illegal. 
They undoubtedly possess the ordinary privileges and immu- 
nities of citizens of the United States. Among these is the 
right of the people “ peaceably to assemble and to petition 
the Government for redress of grievances.” In the exercise 
of this right, the inhabitants of Arkansas may peaceably 
meet together in primary assemblies, or in conventions 
chosen by such assemblies, for the purpose of petitioning 
Congress to abrogate the territorial government, and to admit 
them into the Union as an independent State. The partien- 
lar form which they may give to their petition cannot be ma- 
terial, so long as they confine themselves to the mere right 
of petitioning, and conduct all their proceedings in a peace- 
able manner. And asthe power of Congress is plenary and 
unlimited, they may accept any constitution, however 
framed, which in their judgment meets the sense of the peo- 
ple to be affected by it. : 

If, therefore, the citizens of Arkansas think proper to ac- 
company their petition by a written constitution, framed and 
agreed on by their primary assemblies, or by a convention of 
delegates chosen by such assemblies, I perceive no legal 
objection. to do so, nor to any measures which may be taken 
to collect the sense of te people in respect to it: provided 
always, that such measures be commenced and prosecuted 
in a peaceable mannet, in strict subordination to the exist- 
ing Federa Government, and in entire subserviency to the 
power of Congress to adopt, reject, or disregard them at 
pleasure. : 

It is, however, very obvious, that all measures com- 
menced and prosecuted with a design to subvert the terri- 
torial government, and to establish and putin force in its 
place a new government, without the consent of Congress, 
will be unlawful. The laws establishing a territorial govern- 
ment must continue in force until abrogated by Congress ; 
and, in the mean time, it will be the duty of the governor, and 
all territorial officers, as well as of the President, to take 
care that they are faithfully executed. 

Iam, sir, &c., B. F. BUTLER. 


To the Secretary or State. 


Mr. BRADBURY suggested to the Senator from 
Florida, whether it would not appear, from the 
resolutions, that his ee was to call for all the 
correspondence which, in all time, had taken place 
between the departments and the officers referred 
to, instead of calling only for that in relation to 
California? It seemed to him that an alteration 
was obviously necessary. 

_ Mr. YULEE then amended his resolutions by 
inserting in the first paragraph, near the close, after 
the words “ or either of them,” the words “ re- 


| gence may have been reccived in the executive department 
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lating to affairs in California;”” and adding at the || 
close the following: 


967 








THE SEVENTH CENSUS. 


A me was received from the House of 


- “Resolved, further, That the President of the United States | Representatives by Mr. Youne, their Clerk: 


be also requested to furnish to the Senate whatever intelli- 


| 
respecting the coadition of civil affairs in the Oregon Ter- 
ritory.”? 


The resolutions were then adopted. ly 


Mr. President : IT am requested by the House to 


| inform the Senate that it has passed the bill to pro- 
| vide for the taking of the seventh census of the 
| United States with sundry amendments, in which 


am requested to ask the concurrence of the Sen- 


MORE ABOUT CALIFORNIA. | ate. 


Mr. FOOTE. Mr. President, I hold in my 


Mr. DAVIS, of Massachusetts. There is a 


hand a letter in relation to the subject which has || bill upon our table which has just been returned 


been referred to by the Senator from Florida. 
The letter is addressed to myself, and is accompa- || 
lt is as follows: | 
San Dreco, Catirornta, April 3, 1850. 


| Dear Sir: I take the liberty of addressing you, and en- || 
| closing sundry papers which have been received by the || 


torial government for the southern portion of California. 
The people of this town have held a meeting upon this 
subject, and are much, and almost unanimously, in favor of 
| a territorial organization, and appointed a committee ot 
three to draw up resolutions expressive of the public sense, 
| and have them forwarded per the steamer which will leave 
here to-morrow ; but unavoidable | usinesa compelling two 
| of the committee to leave fora few days, the resolutions 
| intended have not been forwarded. ’ 
As the other member of the committee, I feel desirous of | 


people of Los Angeles, in regard to the furmation of a terri- | 
1 





| 





notifying you of the state of feeling here ut as early a day as || 
possible, and enclose you the proceedings aud other docu- 


from the House of Representatives with certain 
amendments; I move that it be taken up and re- 
ferred to the committee on the census. 


Mr. BUTLER. I would ask the Senator from 


Massachusetts whether he proposes to refer this 
| bill to a new committee? 


Mr. DAVIS. No, sir; to the committee on the 


alcaide of this place, Thomas W. Sutherland, esq., from the || census already raised. 


Mr. DAVIS, of Mississippi. That committee 
s no longer in existence. 
The PRESIDING OFFICER. The census 


| committee is no longer in existence; it must there- 
| fore be referred to a select committee. 


The motion to refer the bill to a select committee 


| was then put and carried. 


Mr. HALE. As 1 suppose a motion is neces- 


|| sary to enable the Chair to appoint the select com- 
| mittee, | move that the Chair be allowed to ap- 


ments that have been received, with the request that you || point the select committee. 


| will furnish them to the consideration of Congress. 

I have the honor to be your most obedient servant, 
AGOSTON HARAZTHY. || 
| Hon. H. S. Foors, U. 8S. Senate, Washington. 


In connection with this matter, I have also a || 


| The motion was agreed to. 


Mr. HALE. 


I now méve that the amendments, 


| to the bill, made by the House of Representatives, 
|| be printed for the use of the Senate. 


Mr. COOPER. I do not know that I shall ob- 


| letter addressed to one of the Senators from Cali- || ject to the printing of the amendments if the com- 


| fernia, by a gentleman of high standing, who is, I || 


mittee desire it, but it is important that immediate 


| believe, Senator from Los Angeles, and president || action should be had upon this matter, and even 


of the Senate of California. I will read a short || 


| extract from that letter, so that both sides of the || 
| case may be before the country: 


**f have just been handed by Senator Don Pablo, of Santa 


| gress, drawn up at said meeting, in which the petitioners || 
ment; and, for fear said demonstration upou the part of the 
ancient residents of this new State may have some influence 
in retarding her admission into the Confederacy, | will ex- |) 
plain to you, as far as I have been able to obtain facts, the 
extent of this disaffection. The meeting was accidentally || 
gotten up, as [am credibly informed, by the old American || 
Spaniards, such as Don Juan Sumple, and was attended 
solely by Californians ; not a single new resident or emi- 
grant participated. Simultaneously with this meeting an | 
attempt was made at San Diego to get up a like one, which, || 
I am informed by our friend Mr. Rust, postmaster of that | 
place, was a perfect failure, there not being more than half | 
a dozen persons present, and these being heavy landholders, 
whose sole objection to a State government is the fear of || 
taxation. The people of Santa Bachia, as well as of San || 
Luis Obispo, I am informed by the delegates from these || 
counties, are also opposed to the memorial, and had so ex- | 
} 


pressed themselves through their deputies here. 

“There seems much inconsistency in the memorial of 
my Log Angeles constituents, and their votes in favor of the || 
constitution, a8 nota score Of votes were polled against the || 
constitution mn the whole territory now asked by the memo- | 
rialists to be made into a territory. 


I believe that will suffice to lay all the facts be- 
fore the American public. I move now, sir, that 
these documents be translated and printed for the || 
use of the Senate. 

The PRESIDING OFFICER. It is notin or- 
der to present them now, but if there is no objection 
they will be received. 

Mr. FOOTE. [ understand the papers to con- 
tain an account of this convention or meeting. | 

|| The authenticated copy has not come, but this | 
1 purports to be an official account of the proceed- | 
|| ings. I donot know any other course to pursue || 
than to make the motion I have done; and having | 
presented the whole matter to the Senate, I am | 
| 

| 





perfectly indifferent what course is taken in regard 
to it. 

The PRESIDING OFFICER. This document | 
is not addressed to the Senate at all; it is a private i 
communication, addressed to the honorable Sena- || 
tor, and therefore the Chair thinks it ought not to || 
be received. ‘The Chair will not, however, refuse || 


the printing of a few amendments of this sort may 
cause a delay of several days. It has now come 
to the time at which the instructions ought to be 


| in the hands of the marshals, and itis therefore 
| important that there should be speedy action. If, 


however, the committee desire the printing of the 
amendments, I will not throw any obstacle in the 
way. 

Mr. BADGER. I would suggest to my friend 
that he will advance the speedy passage of this 
bill by having the amendments printed, so that 
when the committee report on the amendments we 
on be able to understand their report. 

‘he motion to print was then agreed to. 
REPORT OF THE COMMITTEE OF THIRTEEN. 

On motion of Mr. CLAY, the Senate, for the 
purpose of making it a special order, proceeded to 
the consideration of the bill reported yesterday, 
from the Committee of Thirteen, for the admis- 
sion of California, to provide territorial govern- 
ments for Utah and New Mexico, and making 
proposals to Texas for the establishment of her 
western and northwestern boundary. The bill 
having been read a second time— 

Mr. CLAY. So far as I have any personal 
wish upon the subject it would be to proceed to 
the consideration of this bill at the earliest practi- 
cable moment. I suggested yesterday that I should 
be willing to go into it to-day, but others who 
have spoken to me on the subject suppose that 
some little time for the consideration of the re- 
port, and of the measures which accompany it, 
should be allowed. I will, therefore, move, that 
the further consideration of the bill be postponed, 
and that it be made the special order of the day 
for Monday next at one o'clock. 

The further consideration of the subject was 
accordingly postponed till Monday next. 

BOARD OF ACCOUNTS. 

On motion by Mr. HUNTER, the Senate then 
proceeded to the consideration of the special order 
of the day, being a bill to establish a Board of Ac- 
counts. 

The PRESIDING OFFICER stated the ques- 
tion to be on the amendment offered by the Sen- 
ator from New Hampshire, to insert in the ninth 


to receive it if such is the wish of the Senate. | line of the first section, after the word “ Prea- 


Mr. FOOTE. I hope the Senate will receive 


| ident,” the word “ except by and with the advice 


it, and allow it to’be referred to the Committee on || of the Senate. 


Territories, as it is a territorial matter. 


to the Senate and the country. 
The PRESIDING OFFICER. The document | 
can only be received by a unanimous consent. | 
Mr. TURNEY objected, so it was not received. 


My sole || 
object is, that all the facts n ay be fairly presented | to expres: a hope that we shall be able to take a 


Mr. HUNTER. I simply rise, Mr. President, 


| vote upon the various propositions of amendment 
| to this bill to-day, as this is probably the last day 
| for a considerable time to come that we shall have 
| an opportunity of discussing it. 1am in favor of 
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the bill as it now stands; but if the amendment 
offered should meet with the ion of the 
Senate, | have no objection, and | hope the ques- 
tion will be taken, and that the bill will be pro- 
ceeded with. 

Mr. BRADBURY. I rise to express the ho 
that the Senator from New Hampshire (Me. 
Hate} will withdraw his motion to amend, in 
order that we may not embarrass this bill by the 
question to which that amendment will necessarily 
give rise. 1 would propose that the whole of the 
line to which his amendment is attached be stricken 
out, so that nothing be said in it with regard to 
the removing power. This is a very important 
measure, and one in which every Senator must 
feel a deep interest; and if we undertake to settle 
the question raised the other day by the honora- 
ble Senator from Tennessee, [Mr. Bexx,]} there is 
great danger that the bill will be lost in the dis- 
cussion. These questions can, perhaps, better be 
settled upon some other occasion; and if the Sen- 
ator will withdraw his motion to amend, I will 
make a motion to which I hope the Senator from 
Virginia {Mr. Hunwrer] will give his assent, to 
strike out all language respecting the removal 
by the President, leaving the power to stand where 
the Constitution leaves it, with the construction 
which has been given to the clause of that instru- 
ment relating to that subject. My understanding 
is, that it is immaterial whether the bill is silent 
on the point, or declares the President may re- 
move; and hence | shall be satisfied with the bill 
in either form. 

Mr. DAVIS, of Mississippi. Mr. President, I 
am decidedly in favor of the bill asitstands. This 
is but an experiment, and I fear it may prove a 
very hazardous experiment. It is to confer the 
highest possible power upon three officers, which 
is to be continued for a longterm of years. Being 
appointed for a long term of years, unless you ab- 
solutely confer in the bill the power to the Presi- 
dent to remove them, it will be construed that 
this power is not possessed by him. These 
appointments being made for aterm of years, and 
as they do not require the sanction of the Senate 
or the other branch of Congress, I am in favor of 
the exercise of the power by the President. These 
officers being charged with the settlement of ac- 
counts, many of them involving very large sums, 
if the President have not the power of removal in 
the event of their being detected in the perpetration 
of fraud, it may become the ruin of the Treasury 
during the recess of Congress, I say again that I 
have no fear that the President will exercise this 
power too freely. My apprehension is that no re- 
moval will ever be made. These officers being ap- 
pointed for a term of years, it is pretty certain that 
any President will be very unwilling, except for a 
very grave cause, to remove an officer of so high a 


grade. 

Mr. BRADBURY. I may not have been un- 
derstood in my remarks. 1 wish to say. that! 
understand that the President would possess the 
power of removal, without any declaration of that 
power in the bill; and that such is the settled con- 
struction of the Constitution. Lhave no objection, 
however, to taking the bill as it stands. 

Mr. BELL. hes I understand the bill, I think 
the Senator from Mississippi must be mistaken. 
] understand that, according to the provisions of 
the bill, as it now stands, the President has the 
power of removal. 

Mr. DAVIS, of Mississippi. The bill recognizes 
the power. 

r. BELL. I shall not object to the adoption 
of the proposition of the Senator from Maine un- 
der the present circumstances, on the announce- 
ment made by him that if the amendment offered 
by the Senator from New Hampshire is pressed 
the passage of the bill must be defeated. Were 
that to be so, I should regret it very much, for! 
think the bill one of great importance. The Sen- 
ator from Mississippi [Mr. Davis] has suggested 
that the bill should pass as it stands, and without 
saying anything on the subject of the power of the 
President to remove, and that would leave the 
power as it has been understood to exist for along 
time, though it has been disputed in both branches 
of Congress time after time. But, if I am not 
mistaken, the bill as it stands provides that these 
officers shall be removable by the President. I see 
no reason under this power, as it has been under- 
atood to exist so long, for inviting the interference 
of the President, by inserting a provision giving 


him the power. His power to remove has hereto- | 


fore been supposed to exist, independent of the 
will of Congress. It is altogether probable that 
the President will consider that he has the power 
until Congress shall make some contrary declara- 
tion on the subject. 

But, sir, under the suggestion which has Seen 
made by the Senator from Maine, I am not willing 
to press this question further. I would like to 
see the experiment made which is proposed by 


this bill, that we may see whether it will an- i 
swer the purpose for which it is designed. I |} 


hope it will; 1 believe it will; but I do not under- | 
stand that the law will be beyond the control of | 
Congress. I hold that by a joint resolution of the | 
two Houses of Congress, and the approval of the | 
President, the bill can be repealed at any time; 

and I state this to relieve any apprehension that | 
may exist in the public mind that any great in- | 
jury can ensue from the trial proposed to be made | 
of this mode of settling claims against the Gov- | 
ernment. If other gentlemen, therefore, are wil- | 
ling that this bill should pass without a provision | 
limiting the discretion of the President in the ex- | 
ercise of the power of removal in regard to these | 
offices, I shall not object. I see that nothing is to 

be made in pressing such a provision at this time. | 
1 am sorry to perceive that the honorable Senator | 
from Maine is retracing his steps on this subject; | 
for | understood him the other day to be an ad- | 
vocate for restricting the power of the Executive; | 
and | thought he approved the suggestion for so | 
modifying the pending amendment as to require | 


j 


the advice and consent of the Senate to any re- || 


moval by the President. I put it to the Senator | 
from Illinois whether he too desires to have the | 
amendment withdrawn. It was on his suggestion | 


originally that the amendment assumed its present |! 


form. 


Mr. BRADBURY. 


' 
‘| 


I meant only to suggest || 


that neither form of amendment would be less ob- || 


jectionable than that proposed by the Senator from | 
New Hampshire, 
Mr. BELL. I shall not press the matter which | 
I suggested the other day further; and I decline 
to do so only upon the ground suggested by the 
Senator from Maine that it might result in its de- 


feat. 

Mr. DOUGLAS. TIrise simply to state that I 
offered no amendment the other day, but that I 
stated that | woncurred in the suggestions which 
had been made by the Senator from New Hamp- 
shire. 

Mr. UNDERWOOD. This is nota constitu- 
tional office. This office, which we are about to 
create by this bill, is in the nature of Obtaining in- 
formation upon which Congress is to act. The | 
offices which are about to be created by this bill | 
do not fall within the ordinary operation of the | 
Constitution in reference to judicial, legislative, or 
executive offices. It is a sort of combined office, 
so to speak, of an executive character, and which 
acquires a judicial character; but it is net final in 
its decisions. It must report to Congress. It is 
said, in one part of the bill, that where references 
are made to these commissioners by the heads of | 
departments, or by Congress, in the nature of ar- 
bitrators, that an award in the case—that is, the | 
decision of these arbitrators, made such by the 
codperation of the heads of departments and of | 
Congress, on the one side, and the acceptance of | 
such arbitrators by the claimants on the other— | 
may be made final and conclusive. But in refer- 
ence to the other duties which these commis- 
sioners are to perform, it is nothing more than a 
commission to obtain information upon which Con- 
gress is to act; and I see, therefore, that there isa | 
perfect propriety that, when the Senate appoints | 
such commissioners to act for them and the other 
branch of Congress, the President should not at 
his discretion remove these officers and appoint | 
others, without a consultation of that body which 
thus selects the agents who are to obtain informa- 
tion on which they (Congress) are to legislate. 
When this matter was discussed duri e last 
session of Congress, this distinction was discussed 
in the course of many debates, and it was deter- 
mined, in the course of that discussion, that either 
branch of Congress had a right to appoint a com- 
mission, ~ = y eat commission out of the 
contingent fund, for the pur of obtaining such 
information as it is ra this bill to be ob- 
tained. Itdoes seem to me, therefore, that wholly 
independent of the question which was decided in 


| vested in the President. 





| 


| 
| 
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1789, and which I believe to have been incorrem), 
ses towlactaens setae 
on, here isa with which, i islatj 
office of this description, we might tas " jeaislative 
functions; that we might, without i eri : 
the decision of 1789, introduce into this bil 
a provision as has been suggested by the Rieke 
from New Hampshire. If, however, gentlemen 
think this provision will endanger the passage _ 
the bill, fam so much devoted to the principle - 
the bill, and I think ita matter of so thiach ae 
portance to the country, that I would be willing © 
give up my views upon this amendment, if by so 
doing | could secure the passage of the bill, 
Mr. BELL. The bill now proposes that the 
power of removal of these officers should be 


Mr. UNDERWOOD. I should prefer to haye 
the amendment of the Senator from New Ham 
shire. I prefer that these officers should not be 
removable at the discretion of the President; anq 
1 see no danger from the adoption of the amend. 
ment offered. But, as I said before, if this amend. 
ment is at all calculated to endanger the passage of 
the bill, | will give it up, in order to secure the 
bill, which I believe to be one of so much import- 
ance to the country. 

| have a report in my desk, which I shall offer 
as soon as | can get an opportunity of doing so, 
which recommends the payment to some of your 
auditors additional compensation of several thou- 
sand dollars fur the investigation of single cases, 
It took them, out of office hours, something like 
four months to make the necessary investigations 
into a single case growing out of military trans. 
actions in the supply department of the war of 
1812. This isa solitary case, and there are many 
cases of the kind of daily occurrence. 

Mr. HALE. a the suggestion of the Sena- 
tor from Maine, (Mr. Brapsory,} if | understand 
it, he agrees, if | withdraw my amendment, that 
either he or the Senator from Virginia [Mr. Hun- 


|| TER] will move to amend this section by striking 


out all after the word “ President,” in the ninth 
line. Js that the way I am to understand it? 

Mr. BRADBURY. I made that suggestion. 

Mr. HALE. Then, with the consent of the 
Senate, I will withdraw that amendment. 

Consent being given, the amendment was accord- 
ingly withdrawn. 

r. BRADBURY. I feel bound to offer the 
amendment, as the Senator from New Hampshire 
has withdrawn his, and in consequence of the sug- 
gestion that | made, supposing that it would re- 
ceive the poems of the Senator from Vir- 
ginia, [Mr. Honrer.} In doing so, however, | 
desire to add that | regard the bill as standing in 
effect precisely the same, whether the clause is 
stricken out or not. Itis wholly immaterial. 

Mr. HUNTER. 1 desire tosay one word, Mr. 
President, by way of explanation. If I had my 
own choice, | would make these officers as inde- 
pendent as possible; but I know that were we to 
attempt anything of that kind we could not pass 
the bill. I have come to the conclusion that unless 
we escape this objection and get a vote upon it 
to-day, the bill must, in all probability, fail. It 
seems to me, therefore, best, if the bill is not right 
as it now stands, that we should vote it down, and 
if it is right, that we should carry it. I will say 
further, that | concur in the views of the Senator 
from New Hampshire, in making these officers as 
independent as it is possible; but that I clearly see 
this cannot be done, and the passage of the bill be 
effected. If in after time we have removals of 
these officers by the President, it will only be be- 
cause such removals are usual: and even if we pass 
the bill as it is now, we cannot be any worse off 
than we are at present. This board is only to try 
such cases as are referred to it by the heads of 
departments. These (the heads of departments) 
are as much removable by the President as this 
board would be; and it is my opinion that the Pres- 
ident would remove one or any ofthe heads of 
departments with much less acruple than he would 
remove an officer who had received his appoint- 
ment for a definite period. How, then, should we 
be in a worse position than we are now? I cannot 
see that it is possible; because this board is only 
to be a board of examiners; they are not to decide 
finally. The matter referred to them, so far as 
any final operation is concerned, is entirely under 
our power. It seems to me, therefore, that, so far 
as the removing power is concerned, we shall be 
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worse off then than we are now; and by pass- 


0 : ae 
this bill we shall make a beginning in a good 
EF of reform, and we may h crim 


the principle. If the friends of the bill are 


yilling to take it as it is, | hope they will agree to 


upon it; for] am strongly of opinion that 
oe Se get a vote upon it to-day, we shall not 
be able to oe. itatall, 
Mr. WHITCOMB. Thisisa suitable occasion, 
Mr. President, for me to correct a mistake which 


ion of the Senate. lam represented as sayi 
that | was in favor of keeping this board beyon 
the reach of Executive removal. That was just 
the contrary of what I desired to say, and of what 
[wished to be understood. ‘The only allusion I 
made on the subject of removals by the Executive 
was, that the object sought to be attained by the 
Senator from New Hampshire, in extending the 
time of holding these commissions to twelve years, 
was in fact defeated by the power granted to the 
Executive to remove at pleasure. I! am in favor of 
maintaining that feature of the bill as it now stands 


] can confide in the regard for the public welfare 


on the part of the President, for the time being, in 
the exercise or the non-exercise of that power, as 
well as I can confide in the purity of conduct and 
integrity of action of this board. That is all | de- 
sire to say. 

The PRESIDING OFFICER. The question 
ison the motion of the Senator from Maine, to 
strike out the words ‘* Shall be removable by the 
President. ”’ 

Mr. TURNEY. I very much doubt the pro- 
priety of striking out these words, because, if I 


understand their operation—which I think I do— | 


it appears to me that money may be extracted from 
the Treasury to a very large extent, which could 
not be the case if these officers were subject to re- 
meval. Now, sir, under the existing laws, it re- 
quires the concurrent decision of the auditor and 
comptroller, before money can be drawn out of the 
Treasury. By this bill you are about to establish 
a board to try claims. Should the auditor and 
comptroller refuse to grant any claim, yet by ade- 
cision of a majority of this board—supposing one 
of the commissioners not to coincide in the decis- 
ion—by this majority of two commissioners, you 
are going to overrule the auditor and the comp- 
troller and the non-agreeing commissioner. In 
other words, two men are to overrule three. I 
think this is very far from giving that protection to 
‘the Treasury which this bill professes to give; and 
more than that, you are proposing that these offi- 
cers shall not be removable. 

Several Senators. ‘* No, no; ’’ and ‘* Youare 
mistaken.’? 

Mr. TURNEY. I thinkl amright. You say 
that these officers are not to be removable by the 
President. It is now in the bill that they shall be 
removable, and it is proposed that that provision 
shall be stricken out. I doubt, sir, exceedingly, 
the propriety of such a provision at all. It ap- 

rs to me, that in creating a court, a mere ma- 
jority of which shall have power over the decis- 
ions of the auditor and comptroller, so far from 
giving an additional gor to the Treasury, it is 
only to bring down those guards which already 
exist. So far as the bill provides that that class 
of claims coming before Congress for examina- 
tion, shall be referred to these commissioners, I 
regard it as a bill of vast importance; but I doubt 
whether any board, consisting of three members, 
can perform the duty of examining the claims be- 
fore Congress, and also act asa revising court over 
the auditors and comptrollers. I doubt whether 
you are not imposing more labor upon them than 
it will be in the power of any three men to per- 
form. Every claim that is contested, as well as 
every claim that is rejected by the auditors and 
comptrollers, will be brought before this board; 
every claim that may require examination and 
labor in arriving at a satisfactory and correct decis- 
ion, will be brought before this board; and you 
say that two of them may reverse the order of the 
comptroller; and thus, sir, it will present to us the 
anomaly of two men permitting money to be 
drawn out.of the Treasury, when three men have 
decided that it shall not be drawn out. You take 
an appeal to this board; one of these men decides 
that it shall not te be taken out of the Treasury, 
but the other two say that it shall; and thus the ma- 
jority, consisting only of the two commissioners, 


| 


i 


} 


| 
| 


| 
| 














overrule the other commissioner, and the auditor 
and the comptroller. This provision, therefore, | 
ve || strikes me as being exceedingly wrong. Why, it | ring to the Presidency, that he is beyond that age, 

is proposed to make a—— 


| Office. 


| ors and comptrollers. 
| tion may be taken from the auditors to the board, || 


| the Attorney General. 


| against the opinion of three. 





to interrupt him for a moment I think satis- 
fy him that he is laboring under a mistake. The 
rd of Accounts will not be allowed to try any 
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ramifications of the Government hereafter? Sir, 
it may be made an objection i 


to an individual aspi- 


, || and it would be readily argued that if a man is 
r. HUNTER. If my friend will — me || incapable of filling the office of commissioner of 
can 





| claims at such an 
| filling the much higher office of President of the 
| United States, 
cases except those which are sent by Congress. | cally wrong. 


he is certainly incapable of 


ln my judgment, sir, this is radi- 
I have no doubt that whoever draft- 


If such cases as those to which he refers should | ed this bill did not reflect upon the consequences 
was made in the report of my remarks which I || come to them, by way of appeal from the comp- || which would naturally grow out of it. 
made when this bill was last under the considera- || troller, it will be lightening hislabors. There are | 


a great many cases also in which the Secretary of 


i} 
i} 


Mr. HUNTER. I have already stated that I 


should like to see these words stricken out. I 


the Treasury is called upon to deliver judicial || concur in the amendment. 


opinions, and he will be relieved from them also. 
Mr. TURNEY. I understand this perfectly 


| well. This proposed change has been an agitated 


question ever since the formation of the Govern- 
ment. The Secretary of the Treasury, nor any 
accounting officer, need not at — time be called 
upon to give judicial decisions. They are to refer 
matters of that sort to the Attorney General, who 
is always a man of high character and legal learn- 
ing ; and | would prefer now to risk this branch 
of the public service in the hands of the Attorney 


| General rather than in the hands of these officers. | 
| They, as a matter of course, will be inferior in |) 


point of legal attainments to the Attorney General; 
they will be men filling a much lower 
it is to be supposed that the 


1] 
| 
i} 

j 
} 


| 


| 


| 


i 


rade of || 
torney |) 


General would be a man of a higher and a greater | 


weight of character than this board; and, sir, | be- 
lieve there never has been a complaint of the de- 


cision of any Attorney General in allowing money | 
to be taken from the ‘T'seasury. This is the first |, 


time since the formation of the Government that 


any decisions of the Attorney General have been | 


complained of; and because some complaints have 
been made of recent decisions, it is now proposed 
to change the whole law, and create a different 
tribunal altogether over the decisions of the audit- 
I know, sir, that a ques- 


} 


| 
| 


Mr. HALE. Mr. President, | am in favor of 


striking out these words; but I think the Senator 
from Georgia must be entirely mistaken when he 
talks about the Senators all around him being over 
sixty-five years of age. 
many gentlemen in office who have many years to 
run before they arrive at that venerable periud; 
and certainly many of the Senators around me 
would be unwilling to have so serious a charge 
made aguinst them. 
an announcement made here in this presence, I 
| think, is exceedingly ill-timed and injudicious. I 
hope the Senator from Georgia will think over the 
matter again. 
amendment. 


{Laughter.} 1 know 


[Laughter.} To have such 


| am, however, in favor of the 


Mr. DAWSON. I take everything back, es- 
ially so far-as it relates to the Chair and the 
Senator from New Hampshire. ({Laughter.} But 
I think in this country the best judgments are ma- 


tured at from sixty-five to seventy-five years, and 
that we are then reaching the prime of life. [Laugh- 


| ter.] But, seriously, | know that in many in- 


| 


and [ hold that the practice under this law would | 
be, in all such cases, where the Secretary of the | 


Treasury would take the opinion of the Attorne 
General, he would grant the appeal to the board, 


| 


| and you would be conferring much greater power | 


i 
} 
i 
! 


upon the board in a legal point of view than upon || 


| 


is legal opinion and ad- || 
| vice are not binding or conclusive upon the Secre- 
| tary of the Treasury. He may take it or not, as 


| 


he pleases; the law does not compel him to take || 


| it; and thus this board have a direct power to 
| draw money out of the Treasury; and, sir, two |) 


stances those who are about that age become more 
useful than at any other period; and | am not 
going to lower my voice in sustaining a principle 
which would go to impute to them weakness, 
when they are in the full vigor of their mental 
owers. 


Mr. BUTLER. While I coincide with the 


amendment offered by the Senator from Georgia, 


1 would remark that I doubt whether any of us 
are in a situation to be very impartial on this 
subject ! 

The question was then taken on the amend- 
ment, and it was agreed to. 

Mr. FOOTE. | simply rise to say that | doubt 
whether we have the constitutional power to make 
such a provision. 1 have given the subject con- 
siderable examination, and that is my opinion. If 


| believe that to make such a limitation exceeds our 


men will be drawing money from the Treasury || 


Sir, that would pre- 
sent to my mind a very extraordinary state of 
things. I think this provision is all-important; 


pass, heping that provision would be retained. 


| and, for one, I was willing to allow this bill to | 


| 


competency. 

The question being then taken upon the motion 
to strike out, it was agreed to. 

Mr.. BRADBURY. [rise to move to amend 


the bill by inserting im the 8th line of the lat 


But, sir, it is proposed to amend this bill by || 


making it a great deal worse. 
should require the concurrent opinion of all the 
three commissioners, and that, even then, the 
power of removal by the President should be re- 
tained. 

Mr. BELL. So far as regards the principle I 





| 


1 think the bill || 


| 


section the word ‘‘six”’ in the place where the 
word ‘* twelve” has been stricken out; and also in 
lines 10 and 12 that the words “two,” ‘* foar’’ 
and ‘* six”? be inserted in the place of “ four,’’ 
“eight,” and * twelve.’’ The purpose of the 
amendment is to make the tenure of office six 
years instead of twelve. In order to carry out the 
principles of the bill, it is necessary that of the 
judges first appointed, one shal] be for two, one 


advocated the other day, it certainly implies that || for four, and one for six years. 


Congress has the power of removal. I withdraw 
my Opposition to the amendment. 

he question was then taken on the amend- 
ment, and it was rejected. 


Mr. DAWSON. I move to amend the bill by 


section as follows: ** But no one shall hold this 
office after he has reached the age of sixty-five 

ears.’’?’ Lam oppeents Mr. President, to estab- 
ishing the presie e that sixty-five years is.a fair 
garied for the limitation of the capacity of men in 
this country, especially when I look around and 
see the various offices of this country filled by men 
who are over that age; and the aspirants to the 
highest offices of the Government are over that 


} 


| 


| striking out the words in the 15th line of the Ist | 


| 


e. 1 therefore move to strike out these words. | 


ane ot the seats pened me in this ee re 
gentlemen who have passed that pe 

of life; "aaa really the condition of the country at 
- peceneen much of the aeinped be is 

isplayed in the present day, is display y gen- 
ulemen who eg passed that age, and we rely 
upon them for pradence and patriotism. And why 
should we undertake the establishment of a prin- 
ciple which may be carried ovt through all the 








} 


| 


Mr. WHITCOMB. 1 shall, if that motion is 
negatived, move to insert ‘‘three’’ in place of 
six,” which is the amendment now offered b 
the Senator from Maine. My proposition will 
make the tenure of office three years. 

The PRESIDING OFFICER. That amend- 
ment is not in order at this time. 

Mr. WHITCOMB. I wish merely to say that 
I shall introduce it at the proper time, if the 
amendment now before us is rejected. 

Mr. HALE. I simply desire to give notice that 
if this amendment prevail, | shall move to sub- 
stitute for the numbers named, three, six, and 


nine. 

Mr. BUTLER. As that is the highest number 
the question should be taken on that first. 

The PRESIDING OFFICER. There has been 
but one amendment offered, and that is to insert 
six in place of ** twelve,” ** four’ in place of 
** eight,’ and “* two”’ in place of ** four.” 

r. BUTLER. I understood the Senator from 
New Hampshire as indicating a purpose of offer- 
ing three, six, and nine, as a substitute; and the 
question on the longest time is always taken first. 

Mr. HALE. I| move to amend the amendment 


ined apts mane ocl ep l  conng 
a eee eee Rea 
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of the Senator from Maine, so as to make the terms | strange obliquity of vision seizes us on coming 


three, «x, and nine years. 

The PRESIDING OFFICER. If the amend- 
ment of the Senator from Maine be rejected, then 
the Senator cannot submit the proposition to 


amend. 

Mr. HALE. Is it not a fair subject of amend- 
ment to alter the time? “Have | not a right to 
modify the amendment of the Senator from Maine, 
by moving ‘* nine’’ instead of * six,’’ ** six”? in- 
stead of ** four,”’ and **three’”’ instead of **two?” 
I desire to avail myself df the suggestion of the 


Senator from South Carolina, and have the vote || 


taken on the longest period firat. If-it is not in 
order I shall waive it, but it strikes me that it is 
in order as an amendment to the amendment. 

The PRESIDING OFFICER. If it is to fill 
up a blank it will be in order to make the motion, 
and the vote will be taken on the longest time first. 

Mr. HALE. The provision was stricken out 
yesterday, and the motion is to fill the blank thus 
created. 


The PRESIDING OFFICER. And there are 


other portions of the bill which it is proposed to || 


amend, which have not been stricken out. 

Mr. MILLER. I would inquire of the Chair 
whether, if the motion of the Senator from Maine 
prevail, it will be in order to move to strike out 
the number of years, and to insert others? 

The PRESIDING OFFICER. It will not be 
in order to sirike out words that have been adopt- 
ed by the Senate. 

Mr. MILLER. Will it not be in order to 
amend the amendment before the vote is taken 
upon it? 

The PRESIDING OFFICER. The question 
will be on filling the blank created by striking out 
the word * twelve.’”? The question will be taken 
first on the longest term proposed. 

Mr. BRADBURY. Dol understand that the 
vote is to be taken first on the proposition of the 
Senator from New Hampshire? 

Several Senarons. The longest term first. 

Mr. BRADBURY. I beg leave to trouble the 
Senate with a single remark. It will be perceived 
that the proposition to be voted on is for a longer 
period than | have proposed. Even that term does 
not meet the views of some Senators who prefer 
one still longer. Others wish the term to be only 
three years. It is obvious thatall cannot be grat- 
fied; and | would suggest that six years is the 
medium period, and one, therefore, which will be 
likely to anite the greatest number of supporters. 
The subject was much discussed the last session 
in the other House, and six years was the term 
which commended itself to the majority. I am 
satisfied that it is the term which will be most 
generally satisfactory; and I hope that Senators 
who have proposed extremes will not persist in 
ther, and that the term of six years will be gen- 
erally concuired in. 

Mr. BUTLER. I should have greatly preferred 
a term sll longer than twelve years. My prefer- 
ence for an office like this is for a life tenure. | 
am willing, however, to go for nine years. But, 
sir, if you reduce the term of office to three years, 
as is proposed by my friend who sits near me, 
{Mr. Wurrcoms,] er even in adopting the term of 
six years, we shall run the risk of incurring the 
objection, which, in my opinion, ought to be fatal 
to the bill—namely, that these offices will be be- 
stowed by the President as political rewards. Even 
at six years, the objection is good; and, besides, 
offivers worthy of the place ought not to be brought 


here upon an uncertainty. Nine years, it seems to 


me, is reasonable; but if you go on reducing the 
term to six or three years, | do not know that | 
can give my sanction to the bill. The offices will 
be filled by a set of political hacks; and, for my 
part, | am just as willing that the public accounts 
should be settled in any other way as by such a 
board of officers. 

Mr. BRADBURY. Six years is the proposed 
tenure. it is the same term as that for which 
Senators themselves hold their office. If the offi- 
cers are well selected, they will be likely to be per- 
manent; and if the choice should happen to be 
unfortunate, then most certainly a change should 
be made. 1 see no reason to doubt that the tenure 
will be sufficiently permanent. 

The question being then taken upon the propo- 
sition submitted by Mr. Hare, to make the term 
of the commissioners nine years, it was rejected. 

Mr. WHITCOMB. It seems to me that a 


| here, in relation to the salariesand terms of service 
of public funetionaries. The idea seems to pre- 
| vail that all offices connected with the Federal 
Government, must be for larger salaries and longer 
terms, than those to which similar functions are 
assigned in the several States. Who would pro- 
pose that the tenure of office of an auditor or comp- 
| troller of a State, should be for six years? And 
| yet there is as great a necessity for experience in 
| the management of public accounts in officers there, 
| asin those here, and the facilities for gaining i 
are, perhaps, less. A good officer will commend 
| himself for continuance in office, by his integrity 
and efficiency, a bad one cannot be removed too 
| secon. I am in favor of the three years term. 

Mr. BALDWIN. I confess that I have some 
doubt of the propriety of enacting a law of this 
description, unless we provide for a sufficient 
tenure of officers who are to adjust these contro- 
versies. This law authorizes the appointment of 
commissioners, who are to consider certain con- 
troversies between the United States and individ 
uals, which they are not authorized finally to 
decide, but are required to report to Congress for 
their subsequent action. But there are certain 
| other controversies, which, by the terms of this 
| bill, this board thus constituted, are to decide con- 

clusively between the United States and individual 
claimants. They are to make those decisions, 
| after going through all the forms of a judicial in- 
| vestigation. The parties are to be heard by their 
| counsel, an attorney is to be appointed to represent 

the interests of the Government, testimony is to be 
| taken as in ordinary litigation between parties to 
a controversy. Why, then, when this tribunal 

are to decide conclusively the rights of the United 

States on one side, and the rights of the party 
| litigating with the United States on the other, is it 
not an exercise of judicial power within the mean- 
ing of the Constitution, which declares that the 
judicial power shall extend to all cases arising 
under this Constitution, the laws of the United 
States, treaties made, &c., and to controversies to 
which the United States shall be a party? Now, 
sir, so far as the action of this board is that of a 
mere investigating committee of Congress, whose 
duty it is to ascertain facts, and report them to 
| Congress for their -ultimate decision, they do not 
act asa judicial tribunal; but, so far as they are 
invested by the terms of this act with a power of 
deciding definitively and conclusively on litigated 
controversies with the United States, and where 
evidence is introduced upon one side or the other, 
itappears to me, they act in the character of a 
judicial tribunal, and exercise power which is con- 
ferred by the Constitution only upon those who 
| are to hold their offices by the tenure of good be- 
havior. 

Mr. HUNTER. The gentleman perhaps is 
not aware that the departments now hear cases 
which are submitted to them. This bill, then, in 
many respects, only requires this officer to do what 
has been already done by the comptroilers and 
heads of departments. 

Mr. BALDWIN. These mere executive offi- 
cers of the Government act administratively, and 
| not judicially, as it is provided these commissioners 
shall. 

Mr. WHITCOMB. The honorable Senator 
from Connecticut, it seems to me, labors undera 
misapprehension. The functions conferred by this 
bill on the Board of Accounts, are not more judi- 
| cial in extent or character, than those already 

exercised under existing laws by the accounting 
officers whose decisions the board is to supervise, 
except that the decisions of the board are to be final, 
In one sense, some judical power is exercised in 
| each case. Now, to that feature of the bill—the 
feature which gives this board the power of revis- 
ing and reversing the decisions of the proper 
accounting officers, | am epposed. Iam willing to 
make them simply an initiative board, to see that 
evidence is properly taken in relation to claims, 
and to report such evidence, with their opinions 
thereon, for the final action of Congress. I am also 
willing to authorize and require them to examine 
into and report upon the public accounts and the 
state of the finances—an important duty, which, it 
seems, no committee of Congress has performed 
or is likely to perform, thoroughly or satisfactorily. 
Beyond this Lam not willing the power of this 
board shall extend, and at a suitable time I shall 








| move an amendment to carry out these views. 


ety 


The amendment to fill the blank with ««. » 
was then agreed to; and the Chair guenedn 


the other ons of the bill 
cabeinous. would be made to 


Mr. DAVIS, of Mississippi. I 
out all after the word * cowdbusive.”” in 
line of the first section, down to the w 
States,”’ viz: “it shall also be the duty of the sa: 
board to examine quarterly the public hie : 
the several Executive Departments of the Gove . 
| ment and in the Patent Office, and make pen an 
| to the condition of these accounts, or of any Gites 

which may have been detected either as to o 
statement of amounts or the method in which ved 
/are kept, These reports shall be made a 
to Congress, and quarterly to the Preside 
| United States.”’ 

I think this board should consist of men of th 
highest judicial qualifications; if so, they will henge 
of all be adapted to ferreting out the defects, bjyy. 
ders, and malfeasances of clerks. That would be 
the qualification of a constable, and not of a judge 
We have now an organization in each depart. 
ment. We havea distinct head for each depart. 
ment, and, so far as I am able to judge, our organ- 
ization is very complete. If this responsibility 
be divided between the heads of departments and 
this board of commissioners, I think it will be q 
great evil to the country—a great injury to the 
efficiency of the departments. If it relieves the 
head of the department of some labor, it Strips 
him of an equal amount of power; it strips hjm of 
an equal amount of dignity, and reatly impairs 
the efficiency of the department. ‘These are the 
main reasons which have influenced me in offer- 
ing this amendment. 

Mr. HUNTER. I hope the amendment wil! 
not prevail. [do not agree with the Senator from 
Mississippi that the judicial qualifications of these 
officers would unfit them for the duty of examining 
into these accounts. It is one of those matters 
which require special knowledge, and, because 
they are for a long term of years, they will be 
much more capable of looking into them than any 
| one else, and see that they are kept according to 
| the proper system, and what changes, if any, are 
| necessary to be made. The heads of departments 

are generally politicians, men of eminence, and a 

great deal of general knowledge, but they cannot 
be expected to have that special knowledge which 
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|| is necessary in order to enable them to perform 


these investigations. As a proof of it, you have, 
according to the standing rule of the House of 
Representatives, committees appointed for the 
purpose of examining into the accounts of the 
departments. They have never accomplished 
anything, to be sure. But why? Because they 
have not time to attend to it, and they have not 
that sort of special knowledge which is necessary 
to enable them to discharge their investigating 
duties faithfully and intelligently. 

Sir, I believe this measure will relieve the heads 
of departments of matters which ought not prop- 
erly to come within their duties. It will give the 
heads of departments the assistance of a valuable 
and enlightened. board to make these investiga- 
tions, and make such changes as are necessary in 
the system of keeping the public accounts. | be- 
lieve that whoever will go into the departments 
and examine the condition of the accounts, and 
the mode in which they are kept, will acknowl- 
edge that some changes ought to be made; that 
something of this kind is wanted. But, sir, | 
will not dwell longer on thesubject. I have some 
two or three times presented my views at large, 
and to these views | have now nothing to add. 

Mr. DAVIS, of Mississippi. In reply to the 
Senator from Virginia, I will bappies the board to 
be organized with such men as he has described. 
Let them go, for instance, to the Quartermaster’s 
Department. To them it would be a wilderness 
ef papers, in which they would be hopelessly lost 
unless the Quartermaster should guide them. Let 
them go to the a Bureau. Let them go 
to any of those offices which have been long es- 
tablished, the result must be the same. ‘They 
cannot do good; they may do harm. | look upon 
it as an offence offered to the head of any bureau 
or department to say, as this bill in effect says, 
that he is so incompetent, sd unwilling to do his 
duty, that he cannot detect, and will not punish, 
derelict clerks, and- report their ma!feasances. 
hold it to be a reflection upon a department to 
imagine that it is necessary to raise a commission 
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yhose regular duty shall be to examine into its | to examine into these accounts. We will lose 
_ nothing by this experiment. If the board report 


unts. When such examination is necessary, 
should be specially ordered and rigorously per- 
formed. The Senator has said very justly, that 
the committees of the House, to which he has re- 


ferred, have not time to perform the investigations |, 


which should ke made by them. Will this board 
have more time? df they are to have all those 
claims before them that now go to the committees 
of Congress, can they add to those investigations 
the additional labors of inspecting the details of 
the accounting officers? I think they will have 
much less instead of any more time than our com- 
mittees. 


Mr. HUNTER. I said the other day, and I 


repeat NOW, that, although this measure is now || 


here, it is not new to other countries. The French 


have a board of accounts, and they perform many || 


more duties than we propose to assign to this 


board. They do them efficiently and readily by | 


siting but three times a week. Every item of 

account comes before them for revision, and they 

have a much larger expenditure than we have. 
Mr. DAVIS, of Mississippi. We are a nation 


of sovereigns, Mr. President, and very many of | 


these sovereigns have claims before Congress. In- 
dividuals, as well as disbursing officers, have ac- 
counts before our departments. There is in the 
character of the claims a great difference between 
the accounting officers of the United States and 
those of France. 


Mr. UNDERWOOD. Mr. President, it is 


proposed by the Senator from Mississippi to strike |, 


from the bill so much of it as requires this board 
to examine into the accounts of the departments, 
and report to the President quarterly, and to Con- 
gress annually on the condition of those accounts. 
| shall vote with the gentleman from Mississippi to 
strike out, upon the ground that this board will 
not have time to execute all these duties, by ex- 
amining these accounts and settling the various 
claims that may come before them. I think it be- 
longs to Congress to make an annual examination 
into all these offices here, but I have never known 
itto be done. [ was once appointed chairman of a 
committee in the other House to examine into the 
accounts of one of the departments. 1 never could 
get a quorum of the committee at the department 
to make an examination. 1 presume there never 
has been an examination and report by one of 
those committees. In all the State governments, 
committees are annually appointed to go and ex- 
amine the accounts of the different offices, and 
report upon the condition of the books, the 
nature of the accounts, the service rendered by 
the officer, and the manner in which everything 
presents itself. Jt ought to be done here; but 
whether it ever will be done is another matter. It 
never has been done here. I could give you instance 
after instance, showing the propriety of having it 
done. 1 do not believe you have an alphabet in 
any of the departments that will enable you to 
tell to whom land warrants have been granted. 
And unless you know the company or the regi- 
ment, and then the name of the soldier, I doubt 
very much whether you can find even the name, 
unless it has been granted to his heirs, his father, 
brothers, or sisters, &c. 
subject. I could give you fact after fact, showing 
the propriety of these examinations, but I believe 
this board will not have time to do this; and if 
Congress shall act hereafter, as they have done 
heretofore, ] do not see that there ever wiil be any- 
thing of this kind done. 

The question now is, whether this board can do 
all these duties, which we ourselves ought to per- 
form, and, besides that, settle all claims brought 
againstthe Government. It seems to me that they 
will hardly have the time to do it, and, therefore, 
as this isa bill, taking, | think, an initiative stepina 
great reform, and will do great good, | am not dis- 
posed to burden these officers with too many du- 
ties. But if itis found, on one year’s trial, that 
they will have any leisure time, I assure my friend 
from Virginia that | shall go with him to occupy 
their time beneficially. But Ido think there isa 
great deal of reason in the course suggested by 
the Senator from Mississippi, and, therefore, | 
will sup his amendment. 

Mr. CASS. Mr. President, I can see no pos- 
sible objection to trying this experiment. What 
herm will it do? What malfeasance is there pre- 
supposed? None whatever. It is only presup- 
posed that the heads of departments have not time 








| words **a messenger, whose salary shall be $500 






I will not go into this |) 


that they cannot perform the duty, then we can 
take it from them. 1 do not see any practical use 
in the amendment, s 

Mr. UNDERWOOD. It was suggested by the 
Senator that there would be no propriety in divi- 
ding their duties. Now, if you impose upon them 
more than they can perform, and they will have 
to neglect either the claims or the accounts, it does 
seem to me that, unless we adopt the amendment, 
these officers will be burdened with more than 
they can perform; and, if that is done, which will 
they neglect? It may bea pretext, as it is in other 
cases, for neglecting the whole. 

Mr. CASS. I believe that they will be able to 
perform both classes of duties. 

The question was then taken on the amendment 
of Mr. Davis, and it was not agreed to. 


Mr. UNDERWOOD. I believe the committee 
neglected a small matter, which is nevertheless of 
some importance. It is to provide a messenger 
for this board. I think it a very important matter 
for their convenience and the dispatch of their 
business, that they should have a messenger. I 
therefore move to insert in the sixth line of the 
twelfth section, after the words per annum, the 


| perannum.” I will add to this amendment these 
| words, ‘*and the said board may remove their 
memoenaee without reporting to Congress.” 
| Mr. WHITCOMB. Ifthe Senator will modify 
his amendment, so as to insert a provision for a 
messenger, in lieu of the provision for an assistant 
clerk, | shall feel more like voting for it. I cannot 
see that two clerks are necessary. I therefore ask 
the Senator from Kentucky to modify his amend- 
ment, by substituting in place of the clause making 
provision for the assistant clerk, the words “‘ and 
.a messenger if it be necessary,”’ &c. 
Mr. UNDERWOOD. I hardly think myself 
that an assistant clerk is necessary. But | thought 
| that the commitiee had probably investigated the 
matter, and therefore I did not wish to interfere 
with what the committee had done. 1 will then 
consent to modify my amendment by proposing to 
strike out the words ‘‘ and an assistant clerk if it 
be necessary, ata salary of $1 500,”’ and insert 
in lieu thereof the words, “ and a messenger ata 
salary of $500 per annum.” 
The amendment was adopted. 


Mr. WHITCOMB. I now move to amend the 
| fifth line of the 12th section by striking out of it 
| “18”? and inserting “14.” IL understand $1,400 
_ is the highest salary given to any clerk, except the 
chief clerks of departments or of bureaus, and per- 
_ haps a very few others. 
| Mr. DAWSON. I ask for a division of the 
| question on striking out and inserting. 
| The PRESIDING OFFICER. The question 
| is not divisible. 
Mr. DAWSON. Then I will say that this 
_ office of clerk will be a very laborious one. The 
_ clerk will have nearly as much to do as the com- 
| missioners. His labor will be excessive. The 
salary of $1,800 is not too much, and in my opin- 
ion is not enough to induce a person to come here 
and settle down with a family. | hope the amend- 
ment will not prevail. 

The amendment was rejected. 

Mr. WHITCOMB. I now move to amend the 
| first section of the bill by striking out all from the 
| word “* pending,’’ in the nineteenth line, to the 
| word ** cases,’’ in the twenty-second line, both in- 
| clusive. 

The effect of this amendment, Mr. President, 

will be to take from the board their power as an 
| appellate tribunal from the accounting officers. It 
is to confine their duties simply to preparing claims 
| for the consideration of Congress. 1 shall not 
make a speech on this matter; but | wish to state, 
as briefly as possible, the reasons which have in- 
| duced me to offer this amendment. In addition to 
| the reasons already briefly given for this amend- 
ment, I fear that this supervising power proposed to 
| be exercised over the decisions of the proper ac- 
| counting officere, and the privilege allowed to these 

officers to refer any cases to the board, even before 
| any decision is made upon them, will be a great 
| inducement to these officers who are now known 
| to the law, and are legally responsible for the dis- 
| charge of their duties, to shufile off their responsi- 

bility uponthis board. The labor in this respect, 
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will only be shifted from one officer to another, 
and 30 far what do you gain? The responsibiiny 
of a final decision in every case, must rest some- 
where, and why not let it remain where it is? ft 
is supposed, perhaps, that the board will exercise 
a watchful scrutiny over the accounting officers as 
now established by law. But do they need scru- 
wy? or do they need it more than the board will? 


o will watch the watchers? 
To make the context of the section harmonious, 


I also move to strike out of the 24th line the words, 
**the decision upon all such cases shall be final 
and concfusive.’’ 


Mr. HUNTER. The object of the amendment 


seems to be to leave to this board the decision 
only of such cases as will have to be referred by 
them to Congress. 


Mr. WHITCOMB. That is it. 
Mr. HUNTER. I think it will-turn out in the 


end to relieve Congress and the heads of depart- 


ments very much. The appellate —a as 
itis called, of this board, exterids on 

as are referred to it by the heads o 
Those cases often require judicial investigation. 
The Secretary of the Treasury has had referred to 
him cases arising out of the Mexican and Florida 
wars, which involve judicial questions, and which 
will take him months to determine. Such a board 
as this would relieve the departments of many of 
these cases. I hope the amendment will not pre- 
vail. 


7 tosuch cases 
departments. 


The amendment was rejected. 
Mr. DAVIS, of Mississippi. I move to strike 


out of the fifth line of the twelfth section the words 
‘* whose salary shall be $1,800 per annum,” and 


insert in lieu thereof the words “* whose salary 


shall be equal to that of clerks of the first grade 


next to the chief clerks in the other departments.”’ 
I will state that there is nothing so unequal as the 


salaries of the clerks of the departments. The 
chief clerks receive in some of the departments 
$1,600, and in others $1,800. There are a great 


number of the oldest and most competent clerks 
performing laborious duties for §800, $1,000, and 
$1,200 per annum. I have long desired the gen- 
eral equalization of the salaries of the clerks. The 
bill, as it now stands, proposes to give to the clerk 
of this subordinate bureau, about to be created, a 
salary equal to that of a chief clerk in many of the 
departments. 

Mr. PRATT. Mr. President, I doubt whether 
the amendment of the Senator from Mississippi is 
in order. Upon the amendment of the Senator 
from Indiana, which was rejected by the Senate, a 
proposition to strike out $1,800 and insert $1,400 
was distinctly made and acted upon. Now, the 
proposition of the Senator from Mississippi, though 
couched in different language, is identically the 
same, for the salary of the grade of clerks to which 
the amendment refers is $1,400 per annum. The 
chief clerks in the departments receive $1,800, the 
next grade of clerks receive $1,400; so that the re- 
sult of the proposition of the Senator from Missis- 
sippi is, if he means the chief clerks, to leave the 
bill as it now stands; but, if he means the second 
grade of clerks, then the proposition has been al- 
ready proposed by the Senator from Indiana and 
rejected by the Senate. I therefore think the 
amendment out of order. 

The PRESIDING OFFICER overruled the 
point of order, the motion being to strike out and 
insert other matter than that embraced in the mo- 
tion referred to. 

Mr. BERRIEN. I think the Senator from Mis- 
sissippi may defeat his own object; for there isa 
clerk, independent of the chief clerk, in one depart- 
ment, who receives a salary of $2,000, so that the 
effect of his amendment may be to raise the com- 

nsation of this officer to that sum. 

Mr. CASS. 1! would suggest that it would be 
better to name some specific sum, as there is a 
class of clerks who receive $1,600, and the amend- 
ment might be construed so as to allow that salary 
to this clerk. 

The amendment was rejected. 

Mr. BALDWIN moved to amend the first sec- 
tion of the bill by erasing from the nineteenth line 
the words ‘‘and determine,’ and from the twenty- 
third line the words ‘‘ the determination of,’’ and 
from the twenty-fourth line the words *‘ and their 
decisions upon all such cases shal! be final and 
conclusive,’’ and to insert in lieu of the last-men- 
tioned words the following: ‘* And shall report to 
the head of such department or to Congress their 
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opinion thereon.”’ The section, if amended, will 
read : 

« i¢ shali be the duty of this board to hear all cases pend- 
ing in any department which may have arisen out of any 
law or positive regulation which may be referred to such 
board by the head of such department, and all cases which || 
may be referred by Congress to said board, and shall report || 
to the head of such deparunent or to Congress their opinion || 
thereon.” 

The amendment, if adopted, will remove an ob- 
jection which exists, in my paceman, to the bill 
in its present form; invests the board with judicial | 
power to determine finally and conclusively upon | 
controversies to which the United States 'is a party, 
without giving to those who are to exercise it the 
independent tenure of office prescribed by the 
Constitution for a judge. Those who are to de- | 
cide finally between the Government and a citizen 
ought to be in @ situation to act independently, 
and not underthe influence of a fear of removal. 

Mr. TURNEY. The amendment will obviate 
a. objection which I expressed to the bill, that two | 
men would have the power to overrule the decision 
of three; but if the case be referred back again to 
the head of the department, as the amendment pro- 
poses, that head of department will have before 
him the opinions of the Auditor and Comptroller, 
and also the opinions of these three commission- | 
ers, 80 that he will be better able to judge of the 
merits of the case. I think the amendment is a 
decided improvement of the bill. 

Mr. PRATT. This, sir, isthe only amendment 
which has yet been offered, the concurrence in 
which by the Senate will make me feel indifferent 
as to the passage of the bill. I only feel anxious 
in regard to the passage of the bill, because I be- 
lieve the interests of the public creditors of the 
United States imperatively demand it at our hands, 
as an act of justiceto them. 1 do not see how we 
can progress at all towards the attainment of that | 
object if we adopt an amendment by which these 
officers, appointed by us, according to she theory 
of the bill, to determine with reference to the rights 
of those creditors, will only be required to report 
to Congress. Why, sir, the committees report to | 
Congress now. You have upon your table, per- || 
haps, some hundreds of bills, reported session after | 
session, in favor of debts due to the public credit- | 
ors; and yet these bills are unacted upon. The |) 
effect of this amendment is, that these officers, 
about which we have taken so much trouble, are 
to examine the subjects referred to them, and then | 
report to Congress. If that were so, it would, in || 
my opinion, render this board entirely useless, and | 
it would be, as some gentlemen suggest, a waste of 
money. 

lam perfectly willing that any other amendment 
may be adopted, which will not endanger the pas- 
sage of the bill. I do not think the Senate ought 
to be particular as to the entire perfection of its 
details, because, after that board is appointed, we 
may at any time increase or diminish its duties. 
After the board has gone into operation and we 
have seen its effect, it can and will be amended. | 
But the great object is to have such a board, in | 
order that the public creditors may have their de- | 
mands upon the Government examined and de- 
termined upon. Congress may hereafter, at any 
time, incorporate upon this bill, by way of an |) 
amendatory act, anything that is desired. I hope | 
this amendment will not prevail. 

Mr. BALDWIN. In regard to all the other | 
claims provided by this bill to be submitted to the |) 
board, it is already declared that the decision of | 
the board shall be reported and acted upon there- | 
after by Congress. All claims founded upon equi- || 
table considerations, notwithstanding the investi- | 
gation of this board, notwithstanding their decision |, 
with regard to their equity, are to be acted upon by |, 
Congress. My object is to place all the claims, } 
either legal or equitable, that may be referred to || 
this board, wpon the same basis. I would divest 
the board entirely of the exercise of judicial power, 
because I do not believe that it is competent for us |) 
to invest this board with any portion of the judi- || 
cial power of the Government, unless they are ap- 
pointed and hold their office by the same tenure as | 
other judicial officers—that ia, during good beha- | 
vior. 

The question being taken on the amendment, it | 
was rejected, | 

Mr. BRADBURY. I propose an amendment, 
to insert after the word * same,” in the tenth line 
of the eighth section, as follows: 


And the principles upon which their decision rests, sta- 














| | apprised of what od are. 
| 


ting also the facts thus found to be established, under appro- 
priate heads, together with such history of the claim as shall 


rein. 
The amendment was agreed to. 
Mr. HALE moved to amend by adding at the 


| end of the amendment just adopted, the words *‘ as 


far as practicable.’’ 

The amendment was adopted. 

The bill was then ordered to be engrossed for a 
third reading, and was then read a third time by 


its title, and the question was stated to be on the | 
| passage of the bill. 


ments to this bill, which | have not heard, nor am 


it as a measure favora 
valuable object. 


the auditors and officers now created by law are 


| not sufficient for the adjustment of accounts, | 
| Cannot conceive of any advantage that will result 
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| 


show what action, if any, has been had thereon by Congress 1} 


I have not regarded | 
e to the attainment of any || 
For upwards of fifty years the | 
| country has been enabled to get along without the 


| 


| a temporary board, once created in this place. If | 


| 
| 
} 


to the country from the creation of this board. If | 


it is necessary to render any additional assistance, 


| or create any additional number of officers to dis- 
|| patch the business in the various offices, 1 am 
| ready and willing at all times to render my aid. 


But to create a board of this description, upon 


| which I think Congress will be mainly dependent 
for its action and its judgment, I am unwilling. Uf | 


Congress, with the aid of the several accounting 
officers of the several departments, is unable to 


| dispatch the business, I think it will be throwing 


too great a responsibility upon the officers created | 
| for this especial purpose. 


If they are created in- 
dependent of thc Government with a moderate 


| salary—and no remarks | shall make on this oc- 


casion can apply to any imdividual, for no names 


| have been suggested to fill these offices—if they 


are appointed, with moderate salaries, we know 
the influences and appliances that are made, the 


| wants created by the necessity of individuals who 
| will have to transfer their residence to this place 


from some remote part of the country, and | think 


|| the salary proposed would not be sufficient to sus- 
|| tain them a year, 


duties and expenses incident to a residence in this || of justice to these claimants, if these men oppose 


Therefore, | think it well that they should | 


It would be inadequate to the 


lace. 
be appointed for life, or if possible for two life- 
times. The plan forcibly suggests to me the fable 
of the fox and the swallow. if you were to ap- 


point the officers of this board for life, they might, | fees, who would not yield? He must be a man 


after a time, by means which would certainly be | divested of avarice, and must stand enthroned in 


| applied, secure enough to live independently, or || 
| become rich; but if you exchange them from time 
| to time, and make the time short, the consequence 
| will be that every gentleman must aggrandize 
| himself as far as he can. 


erience, and some observation in settling accounts 
in this city. If the accounting officers are not 


of departments are not sufficient to restrain them, 
let new facilities be added to them; but do not 


| create new means of corruption and misapplica- 


tion of power. Claims have been pending here 


| since | came to this Senate, and I do know that 


ramifications and influences are not much beyond 
what is calculated, It can be seen that around 
this city, there are individuals concerned, con- 


| capacity, and make the responsibility di 
: | out running through all the lumber-that Co 
Mr. HOUSTON. There are various amend- || will have to do, to detect the acts of these co 


| sioners. Sir, it will form a chain too lo 


| 


| or any of the departments ; who is the owuer thereof; and 1 
| if an re oe when, and for what consideration he became || 
| interested t 


— 
After the invasion of this city by the Brita... 
1814, a tetaporaty board wie. ated, en, 
claims, and the wrongs were so manifest, the ¢,,. 
ruptions so evident, that Congress knocked it or. 
the head the first ten ithad. Yoy i 
depend upon it that the evils growing out of 7 
institution of this kind will be ruinous. jf the 
safeguards that have existed during the eriod 
that this Government has existed fail, [do no 
hope in these modern times to find any expedient 
that will remedy the defects. Give more aid, j¢ 
necessary; give men of the highest integrity and 
rect, with. 
Ngresg 
™Mmis- 


. ng an 
strong to be wound around this Government, if ; 


is adopted. The treasury will be opened only to 


| men through corrupting influences and appliances 


t || unwholesome to the character of this Government 
creation of any board of accounts, unless it was | . 


But it is said that France has done this. What jg 
the consequence? France hus auditors of ac. 
counts; that is, they have a board of accounts 
And what is the consequence? The French treas- 
ury is always empty; always begging, borrowing, 


| or repudiating. Until we see there has been an 
| utter failure, and that Congress cannot 


| 
| 


|| Nor does this board 


t , s get along 
with the business that necessarily devolves upon 


it, let us adhere to the system we have pursued, 
iminish the business of 


|| Congress; for Congress has to revise their acts. 


j 
| 


| 


| 
| 
| 
| 


| 
} 


| 


| 
| 


| 


| 





| 
| tra 
|| tain 


|| vidual, as no one has been suggest 
honest, if they are not capable, if the experience | 


of years, and the revision of the successive heads 





Who is there here who would act upon any com- 
mittee that would be appointed, and go into a 


| revision and scrutiny that would deteet the frauds 


which might be practised upon this Government? 
I do not say that [ should be more strict than oth- 
ers, but [ think we are all too remiss. If we 
looked into them, we might find abundant reason 
to believe that dishonesty had been practised. 
Men have been lingering here for nine years 
Owing to what? Toa misapplication of time, and 
because attorneys are claiming a certain division 
of their property; and they, poor fellows, are 
bound down and ground down by penury and 
want, when the Government owes them thousands 
and tens of thousands of dollars which they are 
unable to obtain, because the influence of these 
men is so far extended that the officials of the Gov- 
ernment have not manliness enough to do an act 


it. What must be the disposition of him who 


_ had the charge of such claims against the Govern- 


ment? And what man is there who had the 
power of disposing of the ten thousand contingent 


majesty and integrity far above men that are gen- 
| erally known to the world, who have been placed 


in positions of that character where great tempta- 


| tions have been offered. 
I have had some ex- || 


But, sir, where will you get them? (and I am 
glad that my remarks cannot apply to any indi- 
to fill any of 
these stations.) If you give them this petty salary, 
it will be inadequate to the demands of their ex- 
travagance, elegance, or taste. They must sus- 
ignity and character—and then virtue will 
yield, and then honest integrity will become more 
convenient with the petty eat ae of the times, 
in which they live. They will yield by degrees, 
from one step to another, and you will find them 
finally immersed in deep corruption. Sir, I would 
sooner rely upon two auditorial departments in 


nected, and operating with indirect influences, not this Government, than any board of this descrip- 
only upon this body, but upon all the officers of || tion on earth. Moreover, if 1 have read this bill 


| the Government; and unless you get men who 


are placed above all necessity of dishonesty, those 
pleas which will be presented to them, of neces- 
sity and of the suffering of families, of great 


| wrongs endured by them, and the high claims of 
| justice, may induce these gentlemen to yield a de- 
| cision prejudicial to the interests of the United 
| States 


I well know that in Texas a board of this de- 
scription was formed. One of the executive offi- 
cers of the administration was at the head of that 
board; and I remember that in six months, though 
it was not a difficult task, Texas was bankrupt, 
and this law was repealed. Why was it repealed? 
Because allowances had been made by that board 
not only destructive to the treasury of the country, 
but to its moral condition, and claims were created 
of every description. and brought in from all por- 
tions of the country, which were granted. 





i 
| 


| 
| 


| 
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aright, it presumes so much upon the virtue of the 
appointees, that really it does not require the ad- 
ministration of an oath for the discharge of their 
duties with et and fidelity. There is no 
oath prescribed for the commissioners. They are 
not required to take an oath. They are not to act 
like Senators, for they act under an oath. But it 
is upon honor that this board of accounts is to 
act. If thie bill were to become a_ law, | would 
screw them down most strictly; and I would see 
that they were held accountable to conscience as 
well as to the laws of the country, and you will 
find both necessary. P 
Why has not England found out this _,. 
They have an excellent set of auditorial officers 
there, I am told; the treasury is well guarded with- 


out any board of accounts. We are for imitati 
in most matters—cheap 


others of that character. They guveslip teed “the 












way in such matters. I would be for waiting 
for England to lead the way in matters of this sort, 
pefore | introduced innovations upon the institu- 
jons of our. OWN coun Before I do that, I 
yould regard the experience of the past. Our 
pusiness is to adjust accounts against the Govern- 
ment, where equity applies, and the law does not 
cover the case; and where it is a subject of justice 
without law, Congress has competency, in con- 
nection with the codrdinate departments of the 
, Government, to award to every man his just due. 
Under these circumstances I never can, and never 
will, vote for an auditorial board, unless I wish to 
see privileges and powers accorded to a few selected 
men, infirm in their nature as all humanity is. 
Till we have higher guarantees than we now have, 
or have ever m4 { will never trust them with 
power which shall place them beyond the control 
of this body. 

Mr. BRADBURY. I would like to ask if the 
honorable Senator from Texas intends to state that 
he waited for the example of England, when he 
was instrumental in establishing a republican form 
of government in Texas? 

Mr. HOUSTON. In pecuniary matters alone; 
not in polities. 1 have not commended her political 
course as worthy of imitation; nor have I thought 
ita fit example for us to follow. But, as we have 
done it recently in some things, I did not know 
bat it might be. as well to do so in thiscase. Cer- 
tainly the English Treasury is as well guarded as 
that of France, with its board of accounts. 

Mr. WALKER called for the yeas and nays on 
the passage of the bill; and, being taken, they 
were as follows: 

YEAS—Messrs. Bell, Benton, Berrien, Borland, Brad- 
bury, Bright, Butler, Cass, Chase, Clarke, Cooper, Corwin, 
Davis of Massachusetts, Davis of Mississippi, Dawson, 
Dickinson, Dodge of Wisconsin, Dodge of Lowa, Downs, 
Elmore, Felch, Greene, Hale, Hunter, King, Mason, Miller, 
Morton, Pratt, Sebastian, Smith, Soulé, Spruance, Turney, 
Underwood, and Yulee—36. 

NAYS—Messts. Atchison, Badger, Foote, Houston, Man- 
gum, Norris, Shields, and Walker—8. 

On motion, it was ordered, that when the Senate 
adjoarns, it adjourn to meet on Monday next. 


On motion by Mr. BRADBURY, 

Ordered, 'That the petition and papers of Judith Whetten, 
for a pension on account of the death of her husband, James 
Hubbart, be withdrawn from the files and referred to the 
Committee on Pensions. 

_Mr. B. submitted additional documents in rela- 
tion to the case; which were referred to the Com- 
mittee on Pensions. 


: On motion by Mr. FOOTE, 
L 
























































































Ordered, That Samuel F. Butterworth have leave to with- 
draw his petition and papers. 


' The Senate then adjourned. 

) Serhdheiciainiencalisbnid 

HOUSE OF REPRESENTATIVES. 
Fripary, May 10, 1850. 

The Journal of yesterday was read and approved. 

f THE DEFICIENCY BILL. 


Mr. BAYLY. I believe there are some private 
, bills on the Speaker’s table which have been re- 
ported from the Committee of the Whole House, 
and I propose that the House take them up, for 
they will consume no time; and | give notice that 
as soon as they shall have been disposed of, I shall 
move to go into Committee of the Whole on the 
state of the Union on the deficiency bill. 

The SPEAKER. The regular business in or- 
der is the consideration of private bills. 


THE PRIVATE CALENDAR. 


Mr. THOMAS. I move that the House resolve 
itself into Committee of the Whole House on the 
Private Calendar. 

Mr. BAYLY. I move that the House resolve 
itself into Committee of the Whole on the state of 
the Union on the deficiency bill. 

The SPEAKER announced the question first in 
order, upon the motion of Mr. Tuomas. 

The question was taken, and decided in the neg- 
ative, 

So the House refused to go into Committee of 
the Whole on the Private Calendar. 

The SPEAKER, (to Mr. Barty.) Does the 
gentleman from Virginia insist upon his motion to 
go into Committee of the Whole on the state of 
the Union? 

Mr. BAYLY. I prefer that the private bills on 
the Speaker’s table should be got rid of; but I 
made the motion to go into Committee of the 
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Whole on the state of the Union as an antagonist 
motion to the motion of the gentleman from Ten- 


nessee. 

The SPEAKER. If the motion is not insisted 
on, the consideration of private bills on the Speak- 
er’s table is in order. 

NICOLL AND CLINCH. 
The first bill (continued the Speaker) is the bill 


the city of New York. e pending question is 
on the motion to lay the bill on the table. 


for the relief of S. T. Nicoll and James Clinch, of | 


ative. . 

So the House refused to lay the bill on the table. 

The question recurring on ordering the bill to 
be engrossed for a third reading, 

Mr. NELSON moved the previous question. 

The previous question was seconded, and the 
main question was ordered. 

Mr. THOMAS demanded the yeas and nays. 

The yeas and nays were not ordered. 

The question was taken and decided in the af- 
firmative. 

So the bill was ordered to be engrossed and read 
a third time. 

And having been read a third time by its title, 

The question was upon its passage. 

The yeas and nays were asked and ordered, 
and being taken, were—yeas 86, nays 68; as fol- 
lows: 


The question was taken and decided in the neg- | 








a. 

YEAS—Messrs. Alexander, Baker, Beale, Bennett, Bow- 
don, Bowie, Briggs, Brooks, Burrows, Burt, Thomas B. 
Butler, Joseph P. Caldwell, Campbell, Casey, Chandler, 
Conger, Corwin, Crowell, Deberry, Duncan, Dunham, Dur- 
kee, Nathan Evans, Fowler, Gott, Gould, Grinnell, Hallo- 
way, Harlan, Hay, Haymond, Hebard, Houston, Howard, 
Howe, Hubbard, Wittiam T. Jackson, Julian, Daniel P. 
King, George G. King, John A. King, Levin, Job Mann, 
Matteson, McClernand, McDonald, McGaughey, McLana- 
han, Me Willie, Meacham, Moore, Murse, Morton, Nelson, 
Newell, Ogle, Outlaw, Potter, Putnam, Reed, Reynolds, 
Risley, Robbins, Root, Rose, Rumsey, Schenck, School- 
craft, Seddon, Sprague, Stanly, Frederick P. Stanton, R. 
H. Stanton, A. H. Stephens, Strong, Tayler, Jobn B. 
Thompson, Tuck, Underhill, Venabie, Vinton, Watkins, 
Wentworth, Wildrick, Williams, and Wilson—86. ~ 

NAYS—Messts. Albertson, Alston, Anderson, Ashe, Av- 
erett, Bay, Bingham, Bocock, Booth, Bowlin, Albert G. 
Brown, William J. Brown, Buel, Chester Butler, George A. 
Caldwell, Calvin, Cartter, Cleveland, Clingman, W. R. W. 
Cobb, Colcock, Dickey, Dimmick, Edmundson, Feather- 
ston, Gerry, Green, Hall, Haralson, Isham G. Harris, 8. W. 
Har-is, Henry, Hibbard, Hoagland, Hunter, Inge, Joseph 
W. Jackson, Andrew Johnson, Robert W. Johnson, Jones, 
Preston King, La Sére, Littlefield, Mason, Robert M. Mc- 
Lane, MeMullen, McQueen, Morris, Otis, Peaslee, Peck, 
Phelps, Pitman, Powell, Richardson, Ross, Savage, Saw- 
telle, Shepperd, Thaddeus Stevens, Stetson, Thomas, Jacob 
Thompson, Willian Thompson, Waldo, Wallace, Whit- 
tlesey, Wood, and Woodward—68, 


Mr. NELSON moved a reconsideration of the 
vote by which the bill had been passed, and that 
that motion be laid upon the table. 

And it was ordered accordingly. 


SENATE BILLS. 


The following bills from the Senate on the 
Speaker’s table, were taken up on their first and 
second reading, and having been read were re- 
ferred to the appropriate committees; 

An act for the relief of Gamaliel Taylor, late 
marshal of the district of Indiana. Referred to 
the Committee on the Judiciary. 

An act for the relief of William Darby. On 
motion by Mr. THOMAS, referred to the Com- 
mittee on Claims. 

Joint resolution for the settlement of the ac- 
counts, with the heirs and representatives uf Colo- 
nel Pierce M. Butler, late agent for the Cherokee 
Indians. Referred to the Committee on Indian 
Affairs. 














BLACK WARRIOR RIVER. 


The Senate bill, entitled “* An act giving the as- 
sent of Congress to leasing a portion of the mar- 

in of Black Warrior river for the purposes 
thereid mentioned,’’ coming up on its first and 
second reading— 

A motion was made b 

Mr. JONES, that it be referred to the Commit- 
tee on Public Lands. S 

Mr. INGE said, he supposed that the bill could 
give rise to ro controversy, and he moved, there- 
fore, that it be put upon its passage. 

The bill was then send through. 

Mr. INGE briefly explained its object. He 
said, the plainness and siniplicity of the bill must 
relieve the House from any doubts in regard 
to the propriety of its immediate passage. No 
reference to a committee is necessary, and the only 


effect of such reference will be to delay its 5 
when it is desirable to those interested that it be 
acted upon now. 

By an act of Congress, of May 26, 1824, the 
“ river margin,’’ at the city of Tuscaloosa, is set 
apart forever for the use of the inhabitants, but 
the corporation is forbidden to sell or lease any 
portion thereof. A company has been chartered 
to construct a plank road from Tusealoosa to the 
coal and iron region of the interior, with the ex- 
pectation of its connection with a contemplated 
railroad. A landing on the Warrior river is want- 
ing for one of the termini of this plank road, and 
therefore the necessity of this act, which removes 
the restraint of leasing imposed by the act of 1824. 
This Government, or the people of the country 
outside of Alabama, can feel no interest in this 
matter. The land is now forever set aside for the 
use of the inhabitants of Tuscaloosa, and of course 
this House cannot object to a bill, the object of 
which is to promote the interests of the “ inhabit- 
ants’’ interested. The bill is so plain, that it 
passed the Senate unanimously, without reference 
to a committee. As this bill is strictly local, I 
trust this brief explanation will satisfy the House 
that there is no objection to its immediate pas- 


sage. 

Mr. JONES now withdrew the motion to refer 
the bill to the Committee on Public Lands. 

The SPEAKER then stated the question to be 
on the third reading of the bill. 

A brief conversation passed between Mr. Went- 
wortn, Mr. J&wes, and Mr. Inar. 

Mr. JONES then renewed his motion to refer 
the bill to the Committee on Public Lands. 

Mr. INGE, supposing, he said, that the House 
understood the question, moved the previous ques- 
tion. 

Mr. SHENCK rose, and was recognized by 
the Chair. 

Mr. BAYLY rose and intimated his intention 
to move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union. 
He perceived that a debate was about to arise. 

r. INGE said, not at all—he had moved the 
previous question. 
: _ SACKETT called for the reading of the 
ill. 

The bill having been again read— 

Mr. SCHENCK said, he had understood the 
gentleman from Alabama, [Mr. Inex,} in the ex- 
planation he had made to the House, to say that 
the bill had been acted upon in the Senate, with- 
out having been referred to a committee. 

Mr. INGE (interposing) explained that an ex- 
planation was made of the bill, which was en- 
tirely satisfactory to the Senate, and that, there- 
fore, the bill had been acted upon finally, without 
having been referred to a committee. 

Mr.SCHENCK. Then I think the bill ought 
to be referred to some committee in this House; 
and I hope that it will not be put upon its passage 
at this time. 

Some conversation followed. 

Mr. JONES now moved that the bill be laid 
upon the table. 

The question was taken, and decided in the 
negative, without a division. 

the bill was not laid on the table. 

The question then recurred on the demand for 
the previous question. 

And the affirmative vote having been taken, was 
declared to be 59. 

Mr. INGE called for tellers, who were ordered, 
(and Mr. Wiriiams, of Tennessee, and Mr. Ricu- 
ARDSON, Of Illinois, wereappointed.) _ 

And the vote having been again taken, stood— 
ayes 50, noes 73. 

So the House refused to second the demand for 
the previous question. 

r. CART TER inquired of the Speaker wheth- 
er the bill was now open to amendment? 

The SPEAKER answered in the affirmative. 

Mr. CARTTER sent to the Clerk’s.table an 
amendment, which he proposed to offer, and which 
was read: ‘providing that all the moneys re- 
ceived for the land to disposed of under this 

bill shall be paid into the Federal Treasury. 

Mr. STANTON, of Tennessee, said it seemed 
exceetlingly surprising to him that there should 
arise sO strong an jtion to a matter of go lit- 
tle importance, and which related only to the con- 
stituents of the gentleman from Alabama, (Mr, 
ince,] who had naturally taken an intereat in the 
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early passage of the bill. Now, the House per- 
fecily we!! understood that the Government of the 
United States had parted with all the property it 
had in this land; but it placed a restriction upon 
the people of the town of Tuscaloosa, that the 
property should not be leased or sold. It seemed, 
however, that the people who were interested in 
having a public road made there, and in the con- 
veniences which necessaril 





a very small portion of the property. 
matter which concerned the constituents of the 


cerned them alone. And upon what 
it that the House could interfere with these private 
concerns? Upon what pretext of public interest 
or public advantage was such interference to be 
justified ? 1 
Mr. SCHENCK interposed, and desired to ex- 
lain. 
Mr. STANTON yielded the floor for the pur- 
ose. 
Mr. SCHENCK was understood to refer to the 


fact, atnted by the gentleman from Alabama, [Mr. | 


Ince,] that the bill had been acted upon in the Sen- 
ate without previous reference to a committee. 
An explanation of the object of the bill had been 
made in that body, and (by some sort of courtesy ) 
the bill had been passed. Now,of the merits of 
the bill, he (Mr. 8.) knew nothing. It might be 
all right and proper; but he thought that the very 
fact that the bill had passed the Senate without 
any examination at all, was a sifficient reason 
why it ought to receive examination here. 

Mr. STANTON, (resuming.) The gentleman 
from Ohio [Mr. Scuence] says that by some sort 
of courtesy, this bill was passed through the Senate. 
It was passed by a very proper sort of courtesy. 

Mr. INGE interpo 
been yielded for the purpose) was understood to 
say, that, when the bill was before the Senate, a 
motion had been made to refer it to a committee; 
but that, on an explanation of its object being 
made, the bill was put upon its passage. 

Mr. STANTON, resumed. He was (he said) 
remarking upon the “ courtesy”’ alluded to by the 
gentleman from Ohio. He(Mr.S.) regretted that 
there was not more of the same sort of courtesy 


in this House—a courtesy which would allow | 


those persons who alone were, or could be inter- 
esied in a bill which was ate formal in its 
character, to dispose of matters belonging pecu- 
liarly to themselves. If there was anything in 
the bill which could be of general interest—any- 
thing which could affect the interests of the Govern- 
ment or the people of the United States, he would 
be willing that all sorts of delay should be inter- 
posed, and that the matter should be referred to a 
commitiee. But it seemed to him that, in the pres- 
ent case, there was no sort of necessity for refer- 
ring the bill to a committee; and he hoped that the 
House, after the explanation which had been made 
by the gentleman from Alabama, (Mr. Ince,} 
would concur with him (Mr. S.) that it was right 
and proper that the bill should be put upon its 
passage. : 

Mr. VINTON (very doubtfully heard in the 
distance) was understood to say, he supposed that 
the Government of the United States had some 
rights im the matter embraced in the bill before the 
House, which would render proper its reference 
toa committee. That there must be some such 
right was manifest from the fact, that the bill was 
brought here at all. He objected, therefore, to its 
being put upon its passage in this sudden and in- 
considerate manner. And in order that some ex- 
amination might be given to it, he would move that 
the bill be referred to the Committee on Commerce. 
And on that motion he demanded the previous 
question. 

Mr. \NGE appealed to the gentleman from Ohio 
[Mr. Viwrow] to withdraw the demand for the pre- 
vious question, to enable him (Mr. L.) to say a few 
words in explanation. 

Mr. VINTON. Will the gentleman renew it? 

Mr. INGE. I will. 

Mr. VINTON. Thea I withdraw the motion. 

So the demand for the previous question was 
withdrawn. 

Mr. INGE said he felt much surprised at the 


attached to: such a | 
public improvement, asked the privilege of leasing | 
It was ay 


, and (the floor having | 


| 
| 
| 





| 
| 


om in that immediate region, and involving in 
no degree the general interests of the Government 
or the people of the United States. It had come be- 
fore the House in the regular order of bills on the 
Speaker’s table, on a day which, by the rules of 
the House, was set aside for the consideration of 
bills not affecting the general interests or welfare of 
the Union, and upon which, therefore, its passage 
might be appropriately urged. It was a_ bill 
which affected the inhabitants of Tuscaloosa and 
the surrounding country—a country which, by 


|| the construction of the road to which he had re- 
gentleman from Alabama, (Mr. Ince,] and con- | 


retext was | 


ferred, would be connected with the Black War- 
rior river. The House certainly had failed to 


United States had no possible interest in the mat- 
ter; for he felt sure that if that point had been 
sufficiently understood, the House would not per- 
severe in its course of opposition. The land upon 
the margin of the river had been granted for ever 
to the inhabitants of the town of Tuscaloosa, for 
their use and convenience. This Government, or 
the people of the United States, with the excep- 
tion of the inhabitants of that town, had no inter- 
est in that margin. The question was whether 
the terminus of the road should be separated from 
the river, and the company be obliged to establish 
its warehouses and buildings some hundred yards 
from it, or whether the corporation should be per- 
mitted to lease the margin, and establish their 


arising from the lease would go to the Corporation 
of Tuscaloosa, The land had been given to that 
| corporation upon condition that it should not be 
leased or sold. This he had already explained. All 
that was proposed to be done by this bill was, to 
| remove that restriction, so as to allow that corpo- 
ration to lease it. The proceeds of the lease, as 
he had stated, would go into the treasury of the 
| Town Corporation, to which the land belonged. 
| He must repeat, that the Government of the 
| United States had no interest in the matter. The 
| river margin had all been given to the inhabitants 
| by the act of 1824, and the object of the bill was 
to enable them to enjoy the tull benefits of that 
grant. With this understanding of the object of 
the bill, it seemed a matter of astonishment to him 
| that any gentleman could be opposed to its pas- 
| sage. here was the necessity for its reference 
to a committee? It was important to the interests 
of the people in that part of the country that the 
bill should be passed now. The road was in the 
process of construction. It was desirable that the 
| terminus should be ascertained now, so that the 
| company might proceed with the work. Undre 
these circumstances he should regret to see the bill 
referred. ‘The reference was wholly unnecessary. 
He hoped the House would not delay action upen 
this bill, when, for the purposes of the road, and 
for the convenience of the inhabitants, it was so 
important that it should immediately become a 
law. In compliance with the pledge he had given 
to the gentleman from Ohio, [Mr. Vinron,]} and 
| which was the condition upon which he had been 
| enabled to submit these few remarks, he renewed 
the demand for the previous question. 
There was a second. 
And the main question was ordered to be now 
taken. Which main question was, first, on refer- 
| ring the bill to the Committee on Commerce. 





The question was taken, and decided in the 
affirmative. 

So the bill was referred to the Committee on 
Commerce. 
WIDOW OF GENERAL WORTH. 


The SPEAKER said, that there was on the 
| Speaker’s table, on the question of engrossment, a 
| private bill from the Senate, for the relief of the 
| widow of the late General Worth. 

Mr. BAYLY. 1 know that that bill must elicit 
a good deal of debate. It is important that we 
should act to-day on the deficiency bill. I move, 
therefore, that the rules be suspended, and that the 
| House resoive itself into Committee of the Whole 
| on the state of the Union, for the purpose of taking 
up that bill. 


THE DEFICIENCY BILL. 


The question was taken on the motion of Mr. 
| Bayzy, and decided in the affirmative, without a 








opposition which had beea manifested to the pas- | division. 


sage of this bilt. As the gentleman from Tennes- 
see (Mr. Stanton] had very just)y remarked, the 
bill was a local bill, affecting the interests of the 


~ 
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| the Whole on the state of the Union, (Mr. Burt, 


| of South Carolina, in the chair.) 





comprehend the fact that the Government of the | 


warehouses and buildings upon it? The preceeds | 


So the House resolved itself into Committee of 
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Mr. BAYLY moved that the commit Vicia 
to the consideration of the deficiency bill, °“ 
The CHAIRMAN. The Chair will State th 
business before the committee. When the . 
mittee last rose, a motion, submitted by the gentle. 
man from Virginia, {Mr. Bayty,] was pendin 
that the committee proceed to the consideration S 
the deficiency bill. The committee were dividine_ 
tellers had been appointed. The Chair now sup. 
= that if no objection is made, that bil ma 
taken up. 


Objections were made. 

The CHAIRMAN thereupon stated the ques. 
tion to be on the motion of the gentleman from 
Virginia, (Mr. Bayty,] that the committee pro- 
ceed to the consideration of the said bill. 

The question was taken, and, by ayes 106, noes 
not counted, was decided in the affirmative. 

So the committee proceeded to the consideration 
of the bill making appropriations to supply defi- 
ciencies in the appropriations for the fiscal year 
ending June 30, 1850, which said bill had been 
returned from the Senate with sundry amend- 
ments- 

The CHAIRMAN directed the Clerk to read 
the amendments. 

The first amendment having been read, 

For expenses of military reconnoissance in Texas, in- 
cluding examination of a new route from San Antonio 
Texas, to El Paso, in New Mexico, made in the year one 
thousand eight hundred and forty-nine, three thousand nine 
hundred and sixty-seven dollars and seventeen cents.” 

The question was taken, and decided in the 
affirmative. 

So the first amendment was agreed to. 

The second amendment, providing for deficiency 
of appropriation to Minnesota Territory, being 
under consideration, as follows: 

** And for deficiencies in the appropriation for the salaries 
of the governor, three judges, and secretary of the said 
territory, for the present fi cal year, three thousand two 
hundred and nine dollars and sixty-seven cents.” 

Mr. HALL said he should like to hear from the 
chairman of the Committee of Ways and Means 
an explanation of the necessity of this amend- 
ment. 

Mr. BAYLY said, the necessity for the amend- 
ment was simply this: The governor and judges 
in Minnesota went into office early in March or 
April; the appropriation for their salaries was for 
the fiscal year in prospect—commencing the first 
of July. This appropriation for their salaries 
from March or April to July, was, therefore, ne- 
cessary, and would, no doubt, have been made by 
the last Congress, had not the necessity been over- 
looked. 

The question was taken, and the amendment 
was agreed to. 

The fourth amendment, to limit the application 
of the appropriation to the Patent Office building, 
being under consideration, was read, as follows: 

* Towards the completion of the east wing of the Patent 
Office building, according to the original plan, and placing 
the west wing in a state of security.” 

Mr. BAYLY said he would merely say to the 
House, as this amendmen’ had heretofore given rise 
to a good deal of debate, that the simple alteration 
which the Senate made was to confine the appro- 

riation to the completion of the east wing of the 

atent Office, and that it stopped the work upon the 
west wing, which the wants of the Government 
did not require, except so far as to secure that 
which had already been done. This amendment 
of the Senate must, therefore, make the appropria- 
tion more acceptable to those who had opposed it 
in this House. 

The question was taken, and decided in the af- 
firmative. 

So the amendment was agreed to. 

Mr. JOHNSON, of Tennessee, proposed to of- 
fer an amentiment to the amendment. 

Mr. VINTON raised the point of order, that the 
Senate’s amendment having been agreed to, it was 
too late to amend it, and that it had passed from 
the consideration of the committee. 

The CHAIRMAN sustained the point of order, 
and ruled the amendment out of order. 

The 3d, Sth, 6th, and 7th amendments of the 
Senate were agreed to without objection or amend- 
ment, 


CONTINGENT EXPENSES OF THE SENATE. 


The following item of the eighth amendment be- 
ing under consideration, viz: 


“ For contingent expenses of the Senate, $213,000 ”— 


com. 
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o it, (but owing to the position from which he 
<poke—at the extreme rizht of the Speaker—but 
jule of what he said was audible to the reporter.) 
He was understood to demur to the argument that 
these contingent expenditures having been made 
by the Senate, the House was under obligation to 
yote the appropriation to meet them, as a matter 
of course, and that the responsibility rested on the 
senate. He held, on the contrary, that if they sat 
there and voted for them they were equally re- 
sponsible as if they voted for each item of these 
extravagant expenditures. He believed it was a 
wanton, unnecessary, profligate expenditure of the 
ublic money. Here was an appropriation asked | 
for to supply a mere deficiency in the contingent | 
fund of the Senate of the United States, which | 
was larger in amount than the entire expenses of 
the Executive, Legislative, and Judiciary depart- 
ments of many of the States. 

Mr. BAYLY entirely agreed with the gentle- 
man from Tennessee in all that he had said against 
the wasteful extravagance in the expenditure of 
these contingent funds, of which the two Houses of 
Congress were guilty, a large part of which con- 
sisted in the enormous amount of printing and | 
binding which they had ordered. He had voted | 
in this House against all these appropriations; he | 
should have voted against them had he been in the 
Senate. But the two Houses, by majorities in 
each House, had ordered it to be done, and it had 
been done; and the question now was, whether 
they would pay for what they themselves nad or- 
dered? That was the whole question. The debts 
had been incurred by the order of the two Houses, 
and the question was, whether they would repudiate 
liabilities incurred by their own acts? 

Mr. CARTTER inquired what was the amount 
of the original appropriation for the contingent 
expenses of the Senate ? 

ir. BAYLY was understood to reply about 
$100,000. 

He proceeded further to say he thought that the 
enormous extent to which these appropriations 
from the contingent funds of the two Houses had 
grown, made it their imperative duty to require 
that before any appropriations were hereafter 
made from the contingent fund of either House, a 
joint resolution should be passed authorizing 
them. But that was not yet done. 

Mr. CLEVELAND asked of the gentleman 
from Virginia what were the items of this amount 
of deficiency? He would like to hear taem read 
or stated to the commitiee. 

Mr. BAYLY said, as the gentleman from Con- 
necticut was anxious to know what were the items 


Mr. JONES made a few remarks in opposition || For Carpeting, some desks and chairs for Senate 


Memorandum, showing under general heads, how the appro- 


Pes PHONGARE So oidin hee i ce cctSe dent dese jeceas $20,800 34 | 





| House of Representatives to examine the expendi- | 
| tures of their own contingent fund, as to be in- | 





composing this large deficit in the Senate, he would 

read them. He held in his hand a table furnished 

by the Secretary of the Senate, upon which this 

appropriation was based : 

Estimate of an additional a ination, to defray the charges 
= oad cscaeagenl fund, Is the Seerlaedans the 30th phe 


For Lithographing and Engraving for 30th Congress : 
Bests BAP, ov pone ds pecccccovcdnseinesves 





Maps of New Mexico............cececseses 5 
Paient. OlRce Reports. viisicce gcccces sé csveve 12,284 45 j 
th i PR ORE PEE Pee TEET Cree 760 45 
R-port Secretary Treasury—warehousing.... 3,103 50 
, Maps harbor of Havre, &e........6..eceeee 564 26 
Owen’s Geological Report,......... 0000000 3,111 20 
MeCulloh’s Report... .cccccicsccccsccccsees 578 58 
$20,442 44 
For Lithographing and Engraving for present Ses- 
ston: 
Executive Document No. 1,......... $11,074 88 
“ 6 OTR ece castes 463 89 
6 6 4 18.04) atbec 452 00 
* « 6 Jeo. cos vase 93 75 
& se Me Decco esas 1,076 25 
«“ 6 HDs cccteves 135 00 
ss & © Wisse Suse 225 00 
« &6 6 TR case avacs 314 38 
ss bad we Phase otaas'% 110 50 
be 66 SD Ws cccecsuce 2,227 50 
“ ue CMB. S 0 ce acee i 
Miscellaneous “ 6 UD ick ivesi 36 87 
, iia $16,362 02 
‘or Lithographing not yet ordered, esti- 
WUMNEE OE ais eevee eTocccrvecccces 10,000 00 , 
———— $26,352 02 
For Printing, as estimated by the printer, 
and a cal binding vehne St erat inten hi’ 60,000 00 
For Binding Patent-Office Report, &c., 
Of Jast BOSSION. 0.666 cece eee eee Ja By 22 
For Binding extra copies of documents, 
Catimated Ob. ..cee ccc ecerscceesees 20,00¢ 00 
23,046 22 
For GtAGOMORy coi ic ccc tk ve ve ccescccccdccs.  F000@ 


| 
| 








r, and other furniture........ eee» 2,600.00 
** Fuel, candles, and gas fixtures.........-...+ 200 HO 
C6 NO WOPRDERE 05. Sic ccccccccceccccsucesece 1,500 00 
« Index to Laws United States.............. 1.60) 09 | 
*- Books under resolutions of this session..... 5,857 50 | 
« Congressional Globe and Appendix........ 4,392 00 | 
« Seventh vol. of ee = bosses ‘3 979 00 
« Publishing proceeding: enate, estinal 
hadsssths sth pigs Sains Jonttited 21,000 00 
« Messengers es, pol. ce, horses, and car- 
tee nceten SF itkhestienci’ 20,000 00 
* Clerks tocommittees and Vice Presideut.... 4,308 00 | 
“ Payments under resolutions of this 
session, viz: i 
Rev. H. Slicer, Chaplain........... 500 €0 
J. Skirving attending furnaces..... 330 00 
O. Conelly, polic®.........eceee nee 956 38 
—— 1,786 38 
Estimated to meet demands which may hereafter 
arise during the preseut fiscal year........... 10,000 00 | 
$212,983 56 || 


Orrice Secretary or Senate Unirep States, 
Murch Yith, 1850. 
ASBURY DICKINS, 

Secretary of the Senate. | 





priation for the yeur ending 30th June, 1850, has been ex- | 
pended : 








§ Bim ois orc dc ever tnccravicecedus astesee’ 12,633 81 
© Lathagragblttg.. ooo rencccncee cesavosesonces 2,458 60 
Se IOOOS u's kopd cena onn.ggde thasaecen Kagtes 2,226 01 


* American State papers... .. tions of the ¢ 6,971 50 || 
* Congressional Globe and Ap. Senate, 3,766 00 | 
* Congressional Debates, Statutes at Large, and 

other books, under resolutions of the Sen- 


‘© American Archives, 6 vol... tone of te) 3,848 63 | 





Wa dd Gade ch hide sos pe h inh ava clns 5,701 75 | 

« Pay of messengers, pages, horses and carry- 
ails, and police of the Capitol............ 11,005 31 | 
8 EOE OF CIMMN s 0 00.09 co nnctsrcdesne.etseneee 2,340 00 
* Fuel, newspapers, advertising, upholster- | 
A Sits iis clvieds ccd Cap bites sesesciccts 3,248 05 || 
$75,000 00 | 
Mr. STANTON, of Tennessee. Will the hon- | 


orable gentleman from Virginia allow me to say I 
think it would be quite as appropriate for the | 


\| head of ** stationer 





quiring into the expenses of the Senate. | 


Mr. BAYLY. I read the table at the request } 
of my friend from Connecticut. \| 
Mr. CLEVELAND said, he wished to know | 


something about these enormous expenses of the | 


Senate; if the honorable genteman from Tennes- | 


see [Mr. Stanton] was disposed, he could ex- || 


amine into the expenditures of the House. 
Mr. STANTON. The gentleman from Con- 
necticut says he is disposed to know the expenses 


House of Representatives. I think it 
propriate to examine our own first—first to take 


| fault with anybody’s printing, 
| voted against that printing; but he thought it better 
|| for the gentleman from Ohio, [Mr. Carrrer,) and 
of the Senate, and that | can examine those of the || 
uite as ap- || 


|| not throw stones.”’ 




































tion of being responsible for showing it, and he 
proposed that they make an exhibit of ibe extrav- 
agance and profligacy of the Senate, in the expend- 
iture of its contingent fund. 

Mr. STANTON, of Tennessee, said the gen- 
tleman from Ohio [Mr. Cantrer} seemed to have 
misunderstood him (Mr. S.) entirely. He had 
not intended to say, or to imply, that this House 
had not the privilege of examining into the tems 
for which they voted appropriations. Ali he had 
said was, that he thought it more appropriate, that 
they would show a much greater disposition to do 
right with the public money, if they would reform 
their Own expenditures, and justify themselves in 
the use of their own contingent fund, before they 
attempted to haul the Senate * over the coals,” if 


|| the gentleman would allow him to use that ex- 


pression; for certainly the operation of the gentle- 
man might very appropriately bear that name. 
Now, for his own part, he thought the respon- 
sibility of this matter rested upon the Senate; and 
he should be disposed to vote to the Senate any 
amount for its contingent fund which was not on 
its face extravagant and improper. The items of 
this account, so far as they had been read by the 
chairman of the Committee of Ways and Means, 
looked tolerably large in the aggregate, but indi- 


| vidually they seemed very proper; the printing to 


be such as the Senate ought to order, and the 
books such as they ought to have. 

Mr. CARTTER, (interposing.) The gentle- 
man says the items appear to be very proper and 
appropriate. Will my friend inform the House 
what he understands to be embraced under the 
>? 

Mr. STANTON. I understand exactly what 
the gentleman himself gets under the head of 
**stationery”’ from the Bostdiemee of the House 
of Representatives—paper, pens, ink, &c. 

Mr. CARTTER. 1 think if we could ever grt 


|| the details of the account the gentleman would find 


there is a vast difference. 
Mr. STANTON (resuming) said he had only 
this to say in addition: he thought the Howe 


| of Representatives, considering their own conduct 


in reference to their contingent fund, could very 
well trust the Senate of the United Siates to dis- 
pose of theirs. 

Mr. VENABLE said he thought, after having 
voted to print 150,000 copies of the Patent Report, 
the House should be a litthe modest in findin 

He himself had 


for the House, to apply to themselves the old 
maxim: ‘* Those who livein glass-houses should 





the beam out of our own eye, before we take the 


After themselves authorizin 
the extravagance of ordering printed and voune 


mote from our brother’s eye. || 150,000 copies of a report which was of no sort 


Mr. CARTTER said he did not consider it | 
particularly objectionable for the House to look 


regarded that honorable body as far from being an 
immaculate body in the expenditures of the con- 


ally made for the contingent fund of the Senate of | 
$100,000, and a deficiency had arisen which had 


| of value when it was received, they should refrain 


|| from criticizing the expenditures of the Senate. 
into the contingent expenses of the Senate. He | 


He repeated, while he was willing to vote any- 


| thing that was reasonable, he had no part in 
| 


tingent fund. Here was an appropriation origin- | 


authorizing this and other extravagances into 
which the House had fallen in the expenditure of 
its own contingent fund. 


| Mr. CARTTER, (interposing.) I perceive the 


been brought about by the publication of books | gentleman’s remarks are made by the way of a 


ordered this session without any discretion—what | 
they were he did not know—probably the last | 


| castigation upon me. 
| Mr. VENABLE. Not at oll—I was not aware 


(A laugh.) 


tales of Cooper or some equally important works || that the gentleman voted for the Patent Office 


—a deficiency amounting to $230,000. Now, how | 


| report. 


1 intended no reproach of the honorat.Je 


the number of men that composed that body could || gentleman, though | consider that vote ejually 
getup that amount of wastefulness and extrava- || extravagant with any expenditure of the Senate 


gance in the expenditures of their contingent fund, | 
was a matter of wonder to him. But lo! and be- | 
hold! when in this House they attempted to. look | 
into it, or make some inquiries respecting it, they | 
were denounced as having no business with it, | 
and they, were told that they were bound to vote | 
the people’s money out of the treasury, without | 
inquiring what the lords at the other end of the | 
Capitol done with the money! He was sent | 
here for no such purpose. If the Senate wanted | 
the oe. money they must show, before they | 
got his vote, what use they wanted to make of it. 

It was a little matter, a vulgar, low matter for dig- | 
nified Senators to ascertain the condition of the | 
public treasury, how much money had been ex- | 
pended! It was not to be expected that these | 
dignified Senators would ever stoop to inquire how | 
the hard-earned money of the people had got into 
the public treasury—or how it got out, [a laugh.) 
But on this floor they occupied the humble posi- 


i 


| the 
i again. 


| of which he complains. 

| Mr. CARTTER. It is, at any rate, a reproach 
upon those who voted for the 150,000 copes of 
the Patent Office report. Now | justfy that vote: 
I voted it. 

Mr. BAYLY, (interposing.) Will the honora- 
ble gentlewan allow me to suggest that the large 
amount of the Senate deficiency arises from pre- 

cisely such sppropriations as he voted for. 
| Mr. CARTTER (resuming) said he hoped it 
was 20; if it were, it was the least offensive part of 
their expenditure. He hoped the appropriations 
| made by that body did not reach its members, but 
their constituents. The appropriation for the Pat- 
| ent Office report was one that was demanded by 
their constituents as a reading people; it was an 
| aporopriation that looked to the advancement of 
the interests of the Republic, and he would vote it 
It was not by appropriations of this kind 
that this vast deficiency had arisen, as he under- 
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stood. Here, in the House of eprenaatetines, | 
with this large appropriation for the Patent Office 
report, which was so much complained of, they 
found, although there were two hundred and thirty | 
members—although they were brought in imme- 
diate connection with the whole constituency of | 
this Republic, their contingent fund—both deficien- | 
cy and original fund—only amounted to $311,999; | 
while the Senate, consisting of only sixty mem- | 
bers, who were not so immediately connected with | 
the people, and who did not require one-half the | 
amount of printing and books that were necessary | 
for the House, consumed a contingent fund of | 
288,000. What became of it? Was it required | 
cause the members 6f that body were more in- | 
dustrious in reaching their constituencies with | 
books, &c., than were the members of this House? | 
They knew it was not so. The tenure of their | 
office, the manner in which they were elected, the | 
fact that they were not subject to the ordeal of a | 
popular vote, but were elected by the Legislatures | 
of the States—showed that it was notso. Now, | 
if the chairman of the Committee of Ways and | 
Means could present any plausible reason for the | 
Senate, with only sixty members, consuming | 
88,000 from the public treasury as a contingent | 
und, while this Elouse, with about four times the | 
number of members, and with ail these enormous | 
appropriations, consumed only $311,000, he would | 


like to hear it. | 


Mr. BAYLY. I said expressly that | did not | 
approve of these large appropriations; but the ex- | 
penses have been incurred, and the debt has been | 
contracted, and the question now is whether we | 
will pay it. 

Mr. CARTTER, I want to pay this debt in | 
such a manner as to admonish that dignified body | 
that there may be Representatives here who will | 
expose their extravagance. 

Mr. TUCK said he had come to the conclusion | 
that when, by the extravagance of the Senate, it | 
became necessary for this House to take the super- | 
vision of that body, it would save time if they 
would all unite and have a new constitution, dis- 
pensing with the services of the Senate. And he | 
would eay to the gentleman from Ohio, [Mr. | 
Carrren,| if he came here and intended to make 
himself answerable for all the sins that might be 


committed by people as far removed from him as | 


| with regard 


had in view in making the inquiry which he had 
of the chairman of the Cotienittes of Ways 


|, and Means was, that the same inquiry which had 


been suggested by the gentleman from Tennessee, 
to the contingent expenses of the 
| House, should be extended to the like expenses 
| on the part,of the Senate. He desired that there 
| should be some inquiry in regard to that contin- 
‘gent fund. He was aware that the debts which 
| had been incurred under the head of contingent 
| expenses must be paid; and he did not make the 
| inquiry for the purpose of raising the question 
_whether the money should be voted or not; but 
| he made it in order that the reporters of the pro- 
| eeedings of that House should put down the items 
| that composed this account of $200,000 and up- 
| wards for contingent expenses. That was the 
| object he had in view. He desired that the peo- 
oe should be informed what those expenses were 
or. 

Mr. TUCK remarked, that so far as the con- 
tingent expenses of the Senate were concerned, 
whether those expenses were appropriate or 

| inappropriate, reasonable or unreasonable, was a 
matter which Senators themselves were responsi- 
bie for, and one with which he did not conceive 
that the House had anything todo. For his own 


| part, he was neither prepared to approve nor con- 


demn the expenditures that had been incurred. 
| Mr.CLEVELAND. But how, he would ask, 
' could the people ever know whether they were 
| incurred properly or improperly, unless they fur- 
| mished them the items? How could the matter be 
brought before the tribunal of public opinion un- 
| less 1t were done in the way suggested by the gen- 
| tleman from Tennessee and himself? His object 
| was, as he had already said, that these inquiries 
| should be made, and that the items of this ex- 
| travagant expenditure should be published, that 
| the people might see them. He had intended to 
/ accomplish this without saying a word, or detain- 
| ing the committee a moment in relation to it, but 
| ad the gentleman had seen fit to question the pro- 
priety of entering into the inquiry, it had become 
necessary, of course, to give his reasons for do- 
ing it. 
‘Mr. JONES said that his objection was not con- 
| fined to this appropriation tor the Senate, It 
| applied equally to that as to the appropriation to 


these expenditures were from this body, he would || supply the deficiency in the contingent fund of the 
find his conscience very heavily laden. The Sen- || House of Representatives. They were both—the 


aie were not under the guardianship of the House 
atall; and when there were confided to that body 
responsible trusta which were under investigation | 
aed examination from day to day, could they not 
be trusted with the simple matter of their own 
contingent expenses? Should that body, like an 


untrusty ward sent off to school, be compelled to |, 


keep a pocket-memorandum of all their expenses, 
and to bring it in here, and submit it to the gentle- 
man from Ohio, and the members of this House, 
for their sanction? He (Mr. T.) did not deny that 
gentlemen had the right, if they thought proper, to 
getup and comment upon the contingent expendi- 
tures of the Senate; but it was a matter of taste, 
and, he confessed, not at all in accordance with | 
his taste. It was a small matter; and, in his opin- 
ion, the House could find much more worthy 
means of employment. For the House to stop to 
examine the expenditures of the Senate, and over- 
hau! them for their alleged mistakes and extrava- 
gances, was straining at a gnat and swallowing a 
camel, it was no more their duty to undertake 
the supervision of the contingent expenses of the 
Senate, than it was the duty of the Senate to su- 
pervise the contingent expenses of the House. If | 
the Senate could not be trusted in the matter of 

their contingent expenses, they should not be | 
trusted with anything; for that was the least of all 
the duties that were committed to them. 

And besides, it should be considered by gentle- 
men that the Senate had, in this véry bill, by 
amendment, provided for a deficiency in their own 
contingent fund for which the House had neglected 
to provide when the bill was originally before the 
House. And was this reciprocating the courtesy 
which should exist between the two Houses? He 
considered it was not. He hoped the members of 
this body would not turn censors of the Senate’s | 
contingent expenses; at least, until they had dis- 








char many other and more important duties 
which devolved upon them, connected with their 


own body. 
Mr. CLEVELAND said, the only object he 


House and the Senate—prodigal and wasteful in 


} the expenditure of the public money which was ap- 


| propriated by Congress for the conungent expenses 


| of the two Houses. He could not concur in the 
| opinion which had been expressed by the chairman 


| of the Committee of Ways and Means, [ Mr. Bay- 
LY,] that these were debts resting upon Congress, 
or upon the Government of the United States. Lt 
was no repudiation to refuse to appropriate this 


was the authority of the Senate, or of the officer 
of the Senate—where was the authority of the 
House, or of the officer of the House, to put 
their hands into the treasury of the nation and to 
take money from it? Where, he asked, was the 
authouity, either of the House or the Senate, to 
contract. debts, and to bind the Government of the 
United States for their payment ?. The two Houses 
of Congress, acting in concert, with the approba- 
tion of the President of the United States,. could 
alone contract debts and bind the Government for 
their payment. Enough had probably been said 
as to the manner in which this money was squan- 
dered. But let gentlemen look at the gross amount 
| which had been appropriated, and which was 
asked, for the contingent fund of the two Houses, 
in this single fiscal year. Three hundred and 
eleven thousand dollars fur the House, and two 
hundred and eighty-eight thousand dollars for the 
Senate—about six hundred thousand dollars for 
the contingent fund of the Senate and the House 
of Representatives; and where it was gone to—for 


money to pay expenditures thus incurred. Where 


what uses or purposes it had been applied—prob* 


ably no man in the whole length and breadth of 
this land could tell. One item, he understood—or 


at least it had been so stated—was a sum of thirty’ 


thousand dollars for lithographing and printing a 
report in the Senate, which the House refused 
to print. It was said this printing was for the 
benefit of the people, Yes; when they get it 
through the pocket of some member it might be for 
their benefit, Many of the Patent Office report— 
many of your Abert, and Frémont, and other re- 


ports,were sold at the book 
ef books on Pennsylvania ao 
found their way at all to the constituents of 80 - 
members, unless they paid for them. U 
ters of this kind he doubted whether ey w 
bound to pay. ag 
_ if gentlemen would turn their attention to th 
list of amendments sent to this House by ann 
Senate, it would be found that the deficiency ; 
the appropriations for the Nav a 
ppropria avy Department was 
he believed, seven hundred and forty-seven thou. 
sand dollars. The Constitution, in one of the 
plainest of its provisions, declared that no Mone 
should be drawn from the Treasury except upon 
appropriations made by law. Had the Secretar 
of the Navy, or any of his commodores, or heads 
of bureaus, authority thus to contract debts, and 
bind the Government to pay them? 

Again: A complaint had been made that there 
was a deficiency in the single department of the 
Quartermaster of the Army to the amount of six 
hundred thousand dollars. Six hundred thousand 
dollars deficit in this one bureau, or branch, of 
the army! Had that officer the right to expend 
one dollar beyond the sum which Congress appro- 
priated for that particular branch of the public 
service? He (Mr. J.) thought not. He thought 
that this whole system of deficiency bills was 
wrong. When the diferent departments of the 
Government had expended the money which had 
been appropriated for them by Congress, they 
should stop; or, when they saw the amount which 
had been naa wet for the service of an ensu- 
ing year, they should so arrange their expenditures 
as to make the money cover the amount; taking it 
for granted that it was the intention of Congress 
that nothing should be expended beyond the 
amount which they appropriated. Then, if the 
public service should suffer, those who were prop- 
erly responsible for that result would have to ac- 
count for it. If Congress failed to appropriate 
the amounts necessary to be expended, the people 
would call their Representatives to account for a 
dereliction of duty, by which the public service 
had suffered. 

But this system of deficiency bills, and the argu- 
ments that there were debts contracted which 
Congress must pay, superseded and rendered nu- 
grtory that provision of the Constitution of the 

nited States to which he had referred, and which 
provided that no money should be drawn from 
the Treasury except upon appropriations made by 
law. Congress appropriated the amounts which 
the different departments of the Government said 
were necessary to defray the expenses of these 
departments for a year. They went on without 
regard to the amount, and expended every cent. 
Nor did they stop there. They went on and ex- 
pended whatever amount they might think proper, 
and then came here and said that the payment by 
Congress was no longer a matter of discretion. 
It was not for the Representatives of the people, 
who were sworn to support the Constitution, 
which required that money in the Treasury should 
be drawn out upon appropriations made by law, 
to appropriate it or not, as they might think 
proper; but they must appropriate it; and thereby 
endorse the extravagance and wasteful expendi- 
ture of the public money which these officers 
thought proper to incur, or be guilty of repudia- 
tion—thereby disgracing that Government which 
was the boast of every true American citizen, and 
whose honor and faith ought to be kept untar- 
nished. He, for one, would not vote for these 
es deficiency appropriation bills. 

Mr. GERRY... It has been asserted, by gen- 
tlemen in the course of this debate, thatitis not 
proper for us, whoare the immediate Representa- 
tives of the people, and whoare called the guardians 
of the For treasury, to inquire into the items of 
expenditure for which we arecalled upon to make 
appropriations. We are called upon here, 
make an appropriation of upwards of $200,000 and 
we are not informed distinctly, or specifically, for 
what purpose this appropriation is to be made. 
We are.told that the officers of a co-ordinate branch 
of Congress have made the expenditure, and that we 
shall be liable to the charge of repudiation if we 
fail to make the necessary appropriation. Now, 
sir, as an individual Representative on this floor, 
I take the responsibility of saying, that 1 will not 
vote for any appropriation, unless 1 can know for 
what sach eprropristion is made—to what use the 
money is applied: And, sir, Lam not to be told 
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